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The Responsible Jewellery Council (RJC) is a not-for-profit organisation founded in 2005 with the following mission:
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The Standards Guidance (the “Guidance”) provides general information and advice about the standards in the RJC's Code of Practices (COP).  
The Guidance is not a substitute for legal advice. 
This is a ‘living document’ and the RJC reserves the right to revise this Guidance based on implementation experience and emerging good practice.  The Guidance posted on the RJC website supersedes all other versions.  To verify this document is current, please visit:

www.responsiblejewellery.com 

Disclaimer

No guarantee, warranty or representation is made as to the accuracy or completeness of this Guidance and other documents or information sources referenced in the Guidance. Compliance with the Guidance is not intended to, nor does it replace, contravene or otherwise alter the requirements of any applicable national, state or local government statutes, laws, regulations, ordinances, or other requirements regarding the matters included herein.  

Please note this Guidance gives general guidance only and should not be regarded as a complete and authoritative statement on the subject matter contained herein. 
Compliance with the Guidance by non-members is entirely voluntary and is neither intended to, nor does it create, establish, or recognise any legally enforceable obligations or rights against the RJC and/or its members or signatories. The Guidance does not create, establish, or recognise any legally enforceable obligations of the RJC and/or its member or signatories to non-members.   Non-members shall have no legal cause of action against the RJC and/or its members or signatories for failure to comply with the Guidance.
Inquiries or feedback

The RJC welcomes feedback on this Guidance.  Please contact the RJC by email, telephone or post:

Responsible Jewellery Council

First Floor, Dudley House

34-38 Southampton St

London WC27HF
UNITED KINGDOM

Email:  info@responsiblejewellery.com 
Telephone:  +44 (0)20 7836 6376
Responsible Jewellery Council is a trading name of the Council for Responsible Jewellery Practices Ltd, which is registered in England and Wales with company number 05449042. 
All websites referenced in this document were accessed in August 2008.

1. Introduction

1.1 Responsible Jewellery Council (RJC) certification
The RJC Code of Practices defines the standards on business ethics, human rights, social performance and environmental performance against which RJC Members are to be certified.  A key feature of RJC certification is the requirement for independent third party auditing of Member’s management systems and performance.  The RJC certification system also establishes mechanisms for early identification of issues, corrective action, and enforcement.

For more information on how to achieve RJC certification, see the RJC Certification Handbook.  
1.2 How to use this Guidance
The RJC Standards Guidance has been primarily developed as a resource to assist Members to better understand their responsibilities.  It will be of most use to Members who may be formally addressing these issues for the first time, or who wish to compare their current approach against the intent of the standards.  The guidance for each standard has been designed to stand alone, so that it can be sent to the designated responsible staff within a business if appropriate.  

Auditors will also find this document useful as an interpretation of the Code of Practices.  It refers to the international standards which underpin RJC certification and should assist in providing some context regarding the jewellery supply chain. 

The guidance provided is of a general nature, and should be seen as a starting point for information and support.  Members and auditors will need access to further information that is relevant to specific businesses and operating contexts.  
1.3 Content 

The RJC Code of Practices comprises the standard for RJC certification.  The Code of Practices covers a wide range of sustainable development issues, and is applicable throughout the jewellery supply chain, from mine to retail. 

Code of Practices (COP)  

	Business Ethics
	Human Rights and Social Performance
	Environmental Performance
	Management Systems

	1.1 Bribery and Facilitation Payments 
	2.1 Human Rights
	3.1 Environmental protection
	4.1 Legal compliance

	1.2 Money Laundering and Finance of Terrorism
	2.2 Child Labour and Young Persons
	3.2 Hazardous Substances 
	4.2 Policy

	1.3 Kimberley Process
	2.3 Forced Labour
	3.3 Waste and Emissions (addition of Tailings and Waste Rock management)
	4.3 Business Partners -  Contractors, Customers, Suppliers and Partners

	1.4 Product Security
	2.4 Freedom of Association and Collective Bargaining
	3.4 Use of Energy and Natural Resources
	4.4 Impact Assessment

	1.5 Product Integrity
	2.5 Discrimination 
	3.5 Biodiversity
	4.5 Mine Closure Planning

	1.6 Extractive Industries Transparency Initiative
	2.6 Health and Safety (addition of Emergency Response)
	
	4.6 Sustainability reporting

	
	2.7 Discipline and Grievance Procedures
	
	

	
	2.8 Working Hours
	
	

	
	2.9 Remuneration
	
	

	
	2.10 General Employment Terms 
	
	

	
	2.11 Community Engagement and Development
	
	

	
	2.12 Use of Security Personnel
	
	

	
	2.13 Indigenous Peoples
	
	

	
	2.14 Artisanal and Small-scale Mining
	
	


1.4 Format of the Guidance
The Standards Guidance provides a more detailed introduction to the issues addressed by the Code of Practices.  The provisions of the Code of Practices (COP) are the subject of specific sections in the Guidance and numbered accordingly.  Each section focuses on the relevant provision and provides guidance on:

· Definition and applicability 

· Issue background

· Key regulations
· Suggested management approach

· Further information

1.5 Suggested management approach
For each standard, guidance is offered on a management approach to address the issue/s concerned.  However, this advice should not be seen as prescriptive.  

The suggested management approach recommends one way for businesses to approach conformance with the standards.  The approach has been developed particularly for Members who have not yet formally addressed the standards within their business.  However Members may adopt any management approach, appropriate to their own business and circumstances, to achieve the desired performance.  
In each standard guidance section, the suggested approach usually contains the following elements:
· A risk assessment is a valuable management tool to identify and characterise actual and potential risks.  It can be used to prioritise areas requiring additional effort to ensure conformance against all of the standards. It is a useful tool at both the Member and Facility level.  For those Members who do not regularly carry out risk assessments, a basic template is provided in Appendix 1.  For Members with mature management systems in place, a review or extension of their existing risk assessments should be sufficient to identify and address any outstanding issues.  
This first step will help determine whether any of the following measures may assist in managing the risks.
· A senior manager or officer being assigned responsibility for meeting the requirements of each provision in the Member organisation.  It is considered vitally important for success that the CEO, owner or principal shows clear commitment to meeting these standards and support of the responsible managers.

· Written policies and procedures can clarify the business’ position on key issues, and identify ways in which to put the position into practice.  It is useful to have policies written down, so as to keep a formal record and to provide consistent information to employees.  However it may not be necessary or appropriate to have a policy on each and every standard of the Code of Practices.  Members may consider having one general policy statement on their commitment to the Code of Practices, or integrating some or all aspects into whole of business management system or other management frameworks.  If preparing these materials for the first time, think of ways to be efficient.  For example, policies and procedures can be recorded in a presentation that is then used for training purposes.
· Record keeping is fundamental to any business as a way of managing important data and information.  Reliable record keeping enhances accountability and allows businesses to measure progress over time.  It provides an essential source of information for internal reviews and, where appropriate, valuable evidence for external auditing.  For the first certification process, records and evidence from the previous 12 months will be required.  Records used towards certification should then be kept for a minimum of 3 years (the certification validity) or longer as required by Applicable Law.  

· Training helps personnel to focus on priorities and understand the policies and procedures of the business.  It is an important way for new and existing personnel to learn about and keep pace with a flexible and evolving business.  If the business’ staff can learn, develop and change, then so can the business.
1.6 Objective evidence 
To achieve RJC certification, conformance with the standards is assessed on objective evidence.  Objective evidence is defined as verifiable information, records or statements of fact.   Objective evidence includes interviews, documents, observation of activities, existing measurements and test results and the like.  

The suggested management approach above will help provide auditors with documented evidence. However auditors will not only look for documents, policies and other records.  They will also seek confirmation of practice in interviews conducted with management, workers and interested parties, as well as general observations.

1.7 Small businesses 
The RJC aims to make RJC certification accessible to both large and small businesses.  
In small businesses or production facilities, of 25 or less workers, management systems may be much less formal, but still as effective.  For example, it is much easier to communicate policies and programs to a small workforce, thereby reducing the need for extensive documentation.  There is often close proximity of senior management with the day-to-day running of the business.  This should create a high degree of awareness of the issues and risks which need to be managed.

Achieving RJC certification will not be less stringent for smaller organisations, but some of the examples of evidence of conformance may differ at smaller facilities.  Auditors will look for adequate proof of conformance for the size of the organisation.  As with all assessments, they will seek evidence of both management systems and performance rather than overly complex procedures and records.
Documentation that is fit for purpose and consistent is usually the foundation for a functional management system.  However the documentation required for conformance can be fairly simple for small businesses.  Interviews also give an indication of how systems are performing in practice.  In small businesses, auditors may rely more on interviews, since they can realistically reach a larger proportion of the workforce than in a larger workplace.  
The suggested management approach offered in each standard guidance should thus be interpreted in the context of the size of the organisation.  Risk assessments will help determine what measures will be appropriate and useful.  Approached in this way, implementation of the RJC system should not be disproportionately challenging to small business.
1.8 Further guidance development

The RJC may update this Guidance, or develop further guidance on particular issues in the Code of Practices, or their application in particular contexts.  Please check the RJC website for updates or contact the RJC Management Team.

www.responsiblejewellery.com 

	STANDARD GUIDANCE

(COP 1.6)  Extractive Industries Transparency Initiative


	A. Definition and applicability


The Extractive Industries Transparency Initiative sets a global standard, implemented by signatory countries and companies, for companies to publish what they pay for resource extraction rights and for governments to disclose what they receive from the extractives sector.

(Source:  Extractive Industries Transparency Initiative http://eitransparency.org/ ) 
The Extractive Industries Transparency Initiative section of the COP is applicable to all Members with mining Facilities.
The Extractive Industries Transparency Initiative provisions should be implemented in conjunction with COP 4.6 Sustainability Reporting.

	B. Issue background


For resource-rich countries, the management of a country’s natural resource revenues for the benefit of a country’s citizens is the domain of sovereign governments. Revenues from mining companies in the form of taxes, royalties, signature bonuses and other payments should help drive economic growth and social development in developing and transition countries.  However, if not managed well, these resource revenues can create negative economic and social impacts.  A lack of accountability and transparency in these revenues can worsen poor governance and lead to corruption, conflict and poverty.
The Extractive Industries Transparency Initiative (EITI) aims to strengthen governance by improving transparency and accountability in the extractives sector.  It is a multi-stakeholder initiative comprised of governments, companies, civil society groups, investors and international organizations.  The EITI sets a global standard for companies to publish what they pay and for governments to disclose what they receive.  Although it is government-led, the private sector and civil society organisations both play significant roles in how the initiative is implemented.
The basic concept is straightforward: mining companies should declare in participating host countries the payments they make to the government – either individually or aggregated by an independent third party.  Once audited to international standards, these figures are then available for comparison against the host government’s own separate declaration of the revenues received. This two-pronged process of independent validation provides assurance for the reporting and reduces opportunities for revenue leakage.
While implementation is the responsibility of governments, mining companies can formally sign up to support EITI implementation.  The benefits to companies centre on mitigating political and reputational risks.  In extractive industries, investments are capital intensive and depend on long-term stability to generate returns.  Political instability generated by opaque governance is a threat to these investments.  Transparency of payments can help prevent conflict around mining activities and demonstrate the contribution that mining investment makes to a country. 

	C. Key regulations


International standards

The EITI was announced at the World Summit on Sustainable Development in Johannesburg, September 2002.  The EITI Board and International Secretariat were established in 2006, and the EITI validation methodology agreed in 2008.  EITI implementation is the responsibility of individual signatory countries. 
To become an EITI supporter, a mining company declares its support publicly and helps promote the initiative internationally and in countries where they operate.  Being a supporter of the EITI does not require any reporting or disclosure requirements in addition to those for all companies operating in the relevant sectors in countries implementing the EITI. 
In summary, a company supporting the EITI: 

· has made a statement where it endorses the EITI Principles and Criteria, and made the statement available on its website; 

· contributes to implementation in EITI implementing countries; 

· is asked to make an annual contribution to the international management of the EITI.  

Extractive companies are also asked to fill in an international-level self-assessment form within a year of becoming an EITI Supporting Company.  All companies in EITI implementing countries will be asked to fill in a country-level self-assessment form when the country is undergoing Validation. 

National law

The EITI is a voluntary initiative that is implemented by countries whose governments sign up to do so.  To date, approximately 20 countries have signed up to become an EITI Candidate country.  

EITI implementation needs to be documented in country workplans.  To achieve EITI Compliance status, a country must complete an EITI Validation within 2 years of becoming an EITI Candidate country. Once a country is Compliant, the country must undergo Validation at least every 5 years.  To date, no countries have completed EITI Validation, though preparations are well advanced in several EITI Candidate countries.

	D. Suggested management approach


· Management responsibility:  Nominate a senior manager with strategic responsibility for supporting EITI through:
· helping promote the EITI internationally and in countries where the company operates;
· taking part in or supporting the multi-stakeholder process internationally or in EITI implementing countries;
· alongside all other companies operating in EITI implementing countries, disclosing data, audited to international standards.
The responsible senior manager should nominate a lead contact person and oversee implementation at a country level.  

· Written policy:  EITI supporter companies must make a statement endorsing the EITI Principles and Criteria, in the form of a policy or similar, and make this available on the company website. 

· Record keeping and reporting:  Revenues paid to governments in the form of taxes, royalties, signature bonuses and other payments must be recorded.  The EITI Business Guide provides advice as to EITI reporting requirements.  Where the company has a global sustainability report or corporate responsibility report, a summary of the company’s contribution to EITI should be included as well as on the external website.  Voluntary disclosure of payments to governments in non-EITI countries is also encouraged, where contract confidentiality provisions allow such disclosure.
· Training and communication:  Staff involved with external affairs, political risk analysis, public reporting and government revenues should understand and act on the business’ commitment to the EITI. Tailor training to staff responsibility and provide regular communication as to EITI developments in country implementation.
	E. Further information


The following websites have further information on transparency in the extractive industries:

· Extractive Industries Transparency Initiative

http://eitransparency.org/ 

· EITI Fact Sheet – How to become a supporting company

http://eitransparency.org/files/page/How%20to%20Support%20-%20Extractive.pdf 

· EITI Business Guide – How companies can support implementation

http://eitransparency.org/files/document/EITI%20Business%20Guide.pdf  

· ICMM – EITI

http://www.icmm.com/page/1549/our-work/who-we-work-with/articles/extractive-industries-transparency-initiative  
· ICMM Resource Endowment Initiative

http://www.icmm.com/page/1409/resource-endowment-initiative 

· Transparency International

www.transparency.org/ 

· Publish What You Pay 
www.publishwhatyoupay.org 

*Note:  The proposed Emergency Response provision has been placed under the existing Health and Safety provision within the RJC Code of Practices (indicated in grey text).  Additions to the existing published Health and Safety Standards Guidance are highlighted in brown highlights.

	STANDARD GUIDANCE

(COP 2.6)  Health and Safety


	A. Definition and applicability


The aim of health and safety initiatives is to prevent accidents and injury to personal wellbeing arising out of, linked with or occurring in the course of work.  This is done by minimising, as far as is reasonably practicable, the causes of hazards inherent in the working environment.

(Source:  ILO Convention 155 http://www.ilo.org/ilolex/cgi-lex/convde.pl?C155 )

The Health and Safety section of the COP is applicable to all Facilities.  COP 2.6.13 on Emergency Response is only applicable to mining Facilities.
	B. Issue background


The safety of work varies enormously between countries, economic sectors and social groups.  Every year more than 2 million people globally die from occupational accidents or diseases.   Often it is the poorest and least protected, such as women, children and migrants, who are the most affected by unsafe workplaces.  

Most countries have legislation relating to employee health and safety.  It has become a fundamental responsibility of business to ensure that workers are not harmed as a result of their work.  Health and safety initiatives are usually designed to cover direct employees, any contract or agency workers, and members of the public (such as visitors and local communities) who may be impacted by a company’s operations.  

A preventative health and safety culture can deliver substantial productivity benefits.  These include reductions in accidents and sick days, insurance claims, premiums and regulatory fines, and improvements in staff motivation and performance.  By contrast, poor management of health and safety has the potential to undermine reputation and commercial performance.  Most importantly, it directly increases the risk of work place injuries, illnesses and fatalities.
Company health and safety programs focus primarily on workplace accidents and diseases.  However, some businesses are finding it strategic to develop programs for the general health and wellbeing of workers. These businesses are addressing broader aspects of health, such as stress, obesity, fatigue, fitness, substance addiction and work-life balance. 

Specific types of occupational health and safety risks that arise in the diamond and gold jewellery supply chain are outlined below.  

Mining
Mines can be hazardous workplaces. Some of the most common occupational health and safety risks are:

· Exposure to substances, such as dust which can cause silicosis, or hazardous chemicals, such as cyanide and mercury;

· Effects of noise, vibration, heat, poor ventilation, over-exertion and inadequate workspace, particularly in underground operations;

· Exposure to natural elements including extreme heat and cold climates;

· Injury or death due to mine collapse, rock falls or subsidence through instability of excavations or misuse of explosives;

· Risks from working at heights and objects dropped from heights;

· Use of poorly maintained, outdated or otherwise inappropriate equipment;

· Transport-related accidents, including passenger vehicles and specialised mining vehicles;

· Lack of knowledge or training, particularly among workforces with low levels of general education.

Emergency response is a key issue for mining Facilities and local communities that requires a collaborative approach to planning.  Potential types of emergencies may relate to: 

· High volume materials management – including tailings and waste rock;

· Ground subsidence;

· Chemical emissions;

· Transportation of product, by-product, waste or supplies;

· Pipelines;

· Natural hazards such as weather and seismic events;

· Non-operational facilities such as closed mine sites;

· Long-term environmental or health impacts;

· Social unrest and other hazards.

Gold Processing and Refining

Gold metal processing and refining exposes workers to risks including:

· Molten metal including radiation and other high temperature sources;

· Exposure to toxic chemicals including hydrochloric acid and chlorine fumes.

Cutting and polishing

Cutting and polishing risks include dust inhalation, eye strain, poor posture leading to back and shoulder problems, long working hours and accidents with machinery.  Specific examples include: 

· Lack or misuse of personal protective equipment (PPE): Goggles, rubber gloves, boots, respirators, and dust masks may all be needed at different stages of production; 

· Locked emergency exits: Some factories have all their doors, including the emergency exit doors, locked. The main reason is to avoid theft and/or higher insurance premiums. This practice is illegal in most jurisdictions;

· Unsanitary working conditions: In polishing factories, large amounts of dust may be produced. Factories that do not have proper ventilation systems in place risk contributing to serious or fatal respiratory problems; 

· Exposure to chemicals: There is often a lack of training on chemical substances and protective measures for workers. 

Jewellery Manufacturing 

Similar issues are associated with jewellery manufacturing, including PPE and emergency exits, toxic fumes and chemicals (for example, cadmium used in solders for gold manufacture or silica dust from the casting process), eye strain, lack of machinery safety, and unhealthy working conditions.  

Trading and retail

General workplace risks apply to this part of the supply chain.  These include, for example, slips and trips, manual handling, workstation ergonomics, basic hygiene or transport.  More specifically, there are risks from occupational overuse problems such as repetitive strain or eye strain from the handling of products. 

Retailers also need to consider the health and safety of their customers:

Gold

In its natural solid or metallic state, gold is inert and considered non-hazardous.  However it is commonly used in varying levels of purity and can be sold in jewellery in fineness ranging from 9 carat (usually 37.5% Au w/w) to 24 carat (usually 99.9% Au w/w).  On skin, gold may cause contact dermatitis, while ingestion is generally non-toxic.

Gold jewellery that is formed of alloys containing nickel has been documented to cause nickel allergies.  Nickel allergies usually appear first in the form of a red itchy rash, normally wherever nickel is in close contact with the skin.  While nickel is a common component in many metal alloys found in everyday life, an allergy is most often triggered by metal jewellery containing nickel.  It is thus sometimes referred to as ‘jewellery dermatitis’.  Treating nickel allergy requires affected people avoiding contact with anything containing nickel.

Diamond

Diamonds in their natural crystalline state are the hardest known natural material and chemically inert.  The only potential health hazards that may arise are through treatments designed to improve the stone’s gemmological characteristics (and thus the value).

Irradiation of diamonds is a treatment used to enhance colour.  Irradiation can make stones slightly radioactive, and they are usually set aside for a period of time to allow the radioactivity to decay.  Distribution of irradiated stones usually undergoes a regulated process to check that radioactivity is below regulatory limits.    Under COP provision 1.5, treated diamonds must be disclosed as such at the point of sale.

	C. Key regulations


International standards
The International Labour Organisation (ILO) has more than 70 Conventions and Recommendations dealing with health and safety issues.  These cover specific industries, risks that affect a variety of sectors, and preventative or protective measures.  ILO Convention 176 (1995) deals with health and safety in mines.  Part III provides general recommendations on issues such as handling of chemicals, emergency preparedness, and the right of employees to report accidents to local authorities.  Article 8 requires the preparation of an emergency response plan specific to each mine, while ILO Recommendation 183 provides more detail on what these plans should contain.  Other general ILO health and safety conventions, such as Conventions 155 (1981) and 187 (2006), lay out standards and recommendations regarding identification of hazards, education and training, and provision of clothing and personal protective equipment. While these recommendations are usually addressed in government regulation, they may be referred to for additional guidance. 

There are also a number of voluntary self-regulatory initiatives such as the International Council on Mining and Metals (ICMM) Sustainability Framework, which has a health and safety component, and the International Cyanide Management Code (addressed in COP 3.2 Hazardous Substances).  International finance corporations and major banks have also developed standards that can be used for guidance when developing health and safety programs.  Examples of such standards are the World Bank/International Finance Corporation’s Environment, Health, and Safety Guidelines and the Equator Principles for project financing.
The Awareness and Preparedness for Emergencies at the Local Level (APELL) program is an initiative of the United Nations Environment Programme (UNEP).  Its primary purpose is to raise awareness for the need for the provision of information to local communities regarding the risks associated with mining operations and the provision of guidance on how to effectively engage local communities in emergency preparedness.  APELL for Mining was developed in collaboration with the International Council on Mining and the Environment (ICME) and released in 2001 with the aim to enhance public involvement in emergency response planning.  The APELL for Mining Handbook provides guidance to mine management and other stakeholders on how to approach the development of emergency plans.  

The International Council on Mining and Metals (ICMM), the successor to the ICME, has also collaborated with UNEP to produce a Good Practice on Emergency Preparedness and Response (2005) publication.  This publication acts as a companion to UNEP’s APELL for Mining (2001).  It seeks to emphasise the importance of local community participation in emergency response planning and provides a number of case studies that illustrate application of the APELL process.

While an APELL process can be initiated by any party, companies are expected to take the lead.  Establishing a formal Co-ordinating Group is a key part of APELL implementation.  The Co-ordinating Group provides a mechanism for interaction and cooperation between the many players involved in preventing or responding to emergencies – mine management, local authorities and emergency response agencies, community leaders and workers representatives. It provides a means to achieve a coordinated approach to emergency response planning and to communications within the community. 
National law

Regulation on health and safety issues largely resides at a national or even regional level. It is therefore vital to be aware of local standards, reporting requirements, enforcement processes and potential penalties for non-compliance. Legislative frameworks usually define the roles, responsibility, and rights of authorities, employers, and workers. Many countries have government departments set up specifically to oversee occupational health and safety. These standards and guidelines can assist in the development of in-house programs.  Applicable legislation for consumer health and safety may fall under consumer protection, fair trading or nuclear regulation agencies.  

Methods of enforcement vary from country to country, as do sanctions for non-compliant employers.  In some countries, local law may require rehabilitation and/or compensation for injured workers.  Serious accidents at work often incur significant fines or compensation costs and can jeopardize operating licences and other permits.  There are usually substantial penalties attached to any criminal conviction.  In some jurisdictions, these can include personal criminal liability for the relevant senior managers or directors of a business.  

	D. Suggested management approach


Risk assessment: Carry out a risk assessment appropriate to the business’ circumstances to identify where issues may arise, the likelihood of occurrence and potentially deficient procedures.  In the gold and diamond sectors, issues of security may complicate both the assessment and choice of preventative or protective measures.  For mining Facilities, local community participation in the risk assessment follows APELL guidance for emergency response planning.  
A common approach is to identify health and safety improvement opportunities in the following order of priority:
· Eliminate the hazards by removing or modifying the activity from the work process. Examples include substitution with less hazardous chemicals and other hazardous substances, or using different manufacturing processes;

· Control the hazard at the point where it starts. Examples include local exhaust ventilation, isolation rooms, machine guarding or acoustic insulating and noise control; 

· Minimize the hazard through design of safe work systems and administrative or institutional measures. Examples include provision of information such as Material Safety Data Sheets, job rotation, training safe work procedures, workplace monitoring and limiting exposure or work duration.  
· Provide appropriate personal protective equipment (PPE).    Personal protective equipment (PPE) refers to protective clothing and other garments such as gloves, protective footwear, helmets, goggles and ear plugs, all designed to reduce the wearer from exposure to job related occupational hazards.  PPE, such as eye, ear and respiratory protection must be provided to employees for free.  Some businesses may also stipulate requirements for general attire in the workplace, for example long sleeves or closed footwear.  The Member must provide information about where PPE must be worn, when personal protective equipment must be provided and the standards governing its use.  PPE must be appropriate to each individual, properly maintained, clean and hygienic, and properly stored to avoid any damage.  The person using the PPE must be trained in its use and have any limitations of the PPE explained to them. Signs should be posted in the workplace wherever it is necessary to use PPE. These signs serve as a useful reminder to workers of the kind of PPE that should be used.  PPE selection processes should include:

· Detailed evaluation of the risk and performance requirements for the PPE;

· Consultation with users;

· Ensuring compatibility of PPE items where more than one type of PPE is required (eg ear muffs with a hard hat);

· Consideration of workers’ medical conditions and fitting requirements;

· Preference for PPE that complies with recognised standards.

See Appendix 1 for a basic risk assessment template.

The risk assessment will help determine whether the following measures may also assist:
· Management responsibility: Nominate a senior manager responsible for health and safety at each workplace. Keep up to date on key legislation, regulatory guidance, compliance issues and procedures, and reporting/record-keeping requirements in all jurisdictions of company operations. Make sure employees know their obligation to follow workplace rules and that their activities must not place themselves or colleagues at risk.  Ensure that employers and employees are aware that they can stop or refuse work in situations that may cause harm.  Where relevant, ensure that health and safety responsibilities cover management of potential health hazards from diamond and/or gold jewellery products.  For mine sites, overall responsibility for emergency response planning and co-ordination, in collaboration with local stakeholders, should be clearly assigned.  
· Written policy and procedures:  The RJC Code of Practices contains extensive requirements on health and safety relating to the working environment, management systems, hazardous substances, potential health hazards from the business’ diamond and/or gold jewellery products, fire safety, first aid and sanitation and hygiene.  Develop appropriate company documentation on health and safety.  Develop operational procedures, such as regular planning and drills, to address those issues which are relevant to the business.  Communicate procedures to all appropriate employees, taking education levels into account.  Consider displaying procedures and information for reference in areas where high risk activities are undertaken, using simple signs and symbols where appropriate. Set targets to encourage employees to follow key procedures.  For mine sites, develop and maintain an up to date written emergency response plan with local community participation, pursuant to APELL guidance, and ensure all stakeholders understand and can implement the plan.
· Record keeping: Maintain accurate records of health and safety incidents and trends. Record all accidents or incidents (including near misses) and investigate their cause. Determine the steps that can be taken to reduce the risk of repetition.   Record the details of improvement measures taken to address issues identified.  Keep these records for a period consistent with local regulations, or where regulations do not exist, for at least 3 years.
· Employee engagement:  Employee ownership of health and safety policy, procedures and emergency plans is imperative in creating a health and safety-aware culture.  Create a formal process for employees to discuss health and safety issues or raise concerns with management.  This may be via a trade union or a formal health & safety committee.  Develop informal processes, too, such as suggestion boxes or team meetings, for consulting workers about health and safety issues or improvements.  Make employees aware of how to raise a health and safety concern with the company.  Employees should be able to report immediately to a supervisor in any situation they believe presents a danger to life or health.  

· Training:  Employees should be regularly trained in the hazards involved in their tasks and the responsibilities and procedures for addressing them.  Provide a Health and Safety orientation to all new employees to ensure they are familiar with a company’s operations and policies.  Include clear instructions on what to do in an emergency.  Where appropriate, organise joint training sessions on emergency response with local emergency response agencies and local communities.  Tailor training according to staff responsibility and education levels and repeat regularly.  Keep records of the content, extent and recipients of training.  

	E. Further information


The following websites have further information on health and safety issues:

· International Labour Organisation (ILO) – list of health and safety conventions 

www.ilo.org/ilolex/english/subjectE.htm#s12 

· ILO SafeWork programme – information and resources

www.ilo.org/public/english/protection/safework/ 

· ILO Convention 176 Safety and Health in Mines (1995)

www.ilo.org/ilolex/cgi-lex/convde.pl?C176 

· ILO Code of Practice on Safety and Health in Opencast Mines

www.ilo.org/public/english/protection/safework/cops/english/download/e920175.pdf     

· ILO Recommendation 183 on Safety and Health in Mines (1995)

www.ilo.org/ilolex/cgi-lex/convde.pl?R183 

· ICMM Sustainable Development framework – Health and Safety principle 5

www.icmm.com/our-work/sustainable-development-framework
· Business for Social Responsibility – Health and Wellness Issue Brief
www.bsr.org/research/issue-brief-details.cfm?DocumentID=50304 

· World Bank/International Finance Corporation – Environment, Health, and Safety Guidelines 
www.ifc.org/ifcext/sustainability.nsf/Content/EnvSocStandards
· Equator Principles
www.equator-principles.com/principles.shtml 

· Material Safety Data Sheets – information
www.materialsafetydatasheetssearch.info/ 

· National Skin Centre - Nickel Allergy

www.nsc.gov.sg/cgi-bin/WB_ContentGen.pl?id=103&gid=33 

· Material Safety Data Sheet – Gold

www.cise.columbia.edu/clean/msds/gold.pdf 

· United States Nuclear Regulatory Commission – Fact Sheet on Irradiated Gemstones 

www.nrc.gov/reading-rm/doc-collections/fact-sheets/irradiated-gemstones.html
· Awareness and Preparedness at the Local Level (APELL) for Mining - Background

www.unep.fr/scp/sp/publications/brochures/pdf/APELLmining.pdf 

· APELL for Mining Handbook (2001)

www.mineralresourcesforum.org/initiatives/apell/docs/APELL_for_Mining.pdf 

· UNEP and ICMM - Good Practice in Emergency Preparedness and Response

www.icmm.com/page/1169/library/documents/good-practice-in-emergency-preparedness-and-response  

· Mining Association of Canada – Crisis Management Guide

www.mining.ca/www/media_lib/TSM_Documents/TSM_Publications/2007/Crisis_Man_03_2007.pdf 

*Note:  The proposed additional Community Engagement and Development provisions have been placed in an existing section in the RJC Code of Practices (COP) (indicated with grey text).  Additions to the existing Community Development guidance are highlighted in brown highlights.

	STANDARD GUIDANCE

(COP 2.11)  Community Engagement and Development  


	A. Definitions and applicability


Community engagement covers a broad range of approaches, from information delivery, consultation, involvement and collaboration in decision-making, through to empowered action through informal groups or formal partnerships, along the life-cycle of an operation as appropriate.
Community development is the process whereby people increase the strength and effectiveness of their communities, improve their quality of life, enhance their participation in decision making and achieve greater long term control over their lives. It is done with, rather than for, communities, thereby reflecting local people’s needs and priorities.   

(Source: Community Engagement and Development www.minerals.org.au/__data/assets/pdf_file/0003/17643/CED.pdf)
In the Community Engagement and Development section of the COP, provision 2.11.1 is applicable to Facilities that operate within a defined community; and provisions 2.11.2, 2.11.3 and 2.11.4 are applicable only to Mining Facilities.  Provisions 2.11.2 and 2.11.3 shall not apply retrospectively.
The COP 2.11 Community Engagement and Development provisions should be implemented in conjunction with the COP 2.1 Human Rights and, where applicable, COP 2.13 Indigenous Peoples provisions.
	B. Issue background


Community Development

Community development encompasses economic, social and cultural development and is closely linked with principles of human rights.  Voluntary company contributions to community development can vary markedly across different settings, for example in developed or developing countries, or in rural or city areas.  A company’s approach should be determined by local conditions, including the nature and scale of the business, available resources and partners, and most importantly, local people’s needs and priorities.  

Community consultation, regional cooperation and partnering with other agencies are essential parts of designing sustainable community development.  Businesses should seek to work in support of local community priorities, national development goals and existing programs wherever possible and appropriate.  Programs often have a long term focus and can address issues such as education, health, environment and cultural activities.  Where practical, businesses should avoid filling roles which are the responsibility of others, especially governments, and should instead take a partnership or collaborative approach to community development. 

Practical approaches to community development can include:

· Designing programs for training, employing and retaining underutilised workers;

· Offering supplier diversity programs;

· Supporting community-based and minority-owned businesses;

· Investing in community development financial instruments and institutions;

· Siting retail stores, headquarters, manufacturing, warehouses or logistics facilities in underserved markets.

In a mining context, the existence of a mine and its associated community development programs can play a significant, perhaps dominant, role in local, regional or even national development.  This calls for greater rigour in program planning and design.  The following may need to be addressed include:

· Baselines, monitoring and regular evaluations of socio-economic impacts, working with development partners as appropriate;

· Skills and capacity building for community participation and ability to take up program opportunities during the life of an operation;

· Multi-stakeholder planning and capacity development for post-mining livelihoods.

Community development can be a challenging concept to apply in practice.  Issues to consider include bringing women into decision-making processes; reaching marginalised and vulnerable people in communities, balancing expert knowledge with community knowledge, and sharing control with communities. However successful efforts can help to address workforce recruitment and retention, enhance brand image and employee loyalty and contribute to healthier communities.

Community Engagement in Mining

The time taken to plan, finance, insure and regulate any mining operation has increased substantially in the past few decades, particularly in the case of large-scale mines.  Communities now expect to be able to participate in a dialogue about risks, impacts and benefits of mining developments.  As a result, community engagement approaches have become a critical ingredient in building a ‘social licence to operate’.  

The interests and development aspirations of communities affected by mining should be a major concern throughout the mining process.  Members should seek broad community support for new projects or activities.  Broad community support is a collection of expression by the affected communities, through individuals and/or their recognized representatives, in support of the project.  There may be broad community support even if some individuals or groups object to the project.  The right to grant development consent usually rests with the sovereign state, and is a matter between the state and its citizens.  RJC recognises that following consultation with local people and relevant authorities, a decision may sometimes be made not to proceed with developments or exploration even if this is legally permitted. 
Community engagement can take a range of forms, depending on what is appropriate for a given situation.  The various approaches can be considered as part of a spectrum, where each step along represents increasing public impact and power in the process.  Practical approaches to community engagement include:

· Information delivery:  fact sheets, website information, open days

· Consultation:  focus groups, surveys, public meetings

· Involvement:  workshops, deliberative polling

· Collaboration:  community advisory committees, consensus-building processes

· Empowerment:  citizens juries, ballots, delegated decision-making

When planning community engagement approaches, particular attention should be given to making sure that they are:

· Inclusive:  making sure that minority, vulnerable and other marginalised groups have access

· Equitable:  being aware of power imbalances and attempting to mitigate these

· Culturally appropriate:  considering issues such as authority structures, language and gender. 

Members are encouraged to engage beyond community representatives and leaders to enable equitable engagement through a ‘whole-of-community’ approach.  Key stakeholders representing broad issues or groups, such as civil society or non-government organisations (NGOs), employees, unions or worker organisations, and other interested parties, should also be identified and engaged.

Benefits of successful community engagement can include increased community awareness and trust, reduced time in negotiating agreements, an improved corporate risk profile, and potentially the ability to secure access to capital on more favourable terms.  However community engagement and development can be challenging as well as rewarding and may need to operate in situations of conflicting perspectives and relationships.  Communities are complex and dynamic and there are unfortunately no simple solutions for success.  One of the keys to operating effectively is to have good systems and processes in place, including regular evaluations, and the capacity to learn and adapt when circumstances change.

Resettlement due to mining activities

Resettlement encompasses both physical displacement (relocation or loss of shelter) and economic displacement (loss of assets or access to assets that leads to loss of income sources or means of livelihood) as a result of project-related land acquisition.  Resettlement is considered involuntary when affected individuals or communities do not have the right to refuse land acquisition that results in displacement. 

Unless properly managed, involuntary resettlement may result in long-term hardship and impoverishment for affected persons and communities, as well as environmental damage and social stress in areas to which they have been displaced.  For these reasons, involuntary resettlement should be avoided or at least minimized.  However, where it is unavoidable, appropriate measures to mitigate adverse impacts on displaced persons and host communities need to be carefully planned and implemented. 

Negotiated settlements help avoid expropriation and eliminate the use of governmental authority to remove people forcibly.  Negotiated settlements can usually be achieved by providing fair and appropriate compensation and other incentives or benefits to affected persons or communities, and by mitigating the risks of asymmetry of information and bargaining power.  Members are encouraged to acquire land rights and/or access through negotiated settlements wherever possible.  However consideration should be given to the rights of vulnerable people, such as those renting land from a landholder who is involved in negotiations.

All resettlement decisions and plans should be informed by the views and needs of the affected communities.  Key issues to consider include compensation, livelihoods, housing and living conditions at new sites, as well as social and cultural continuity of the community.  There may also be a need to develop agreed strategies for protection or safe movement of sites or objects of special historical, spiritual or cultural significance.  Resettlement and mine closure planning should consider the possibility of individuals and/or communities returning to post-mining land.

Complaints and grievance mechanisms - mining

Complaints and grievances can be expected to arise where a company’s activities have a complex set of impacts on stakeholders, however benign that company’s intentions.  An effective complaints and grievance mechanism is thus an essential tool in a company’s community and stakeholder engagement approach.  

The focus of the RJC requirement is on mechanisms that a company can credibly establish on its initiative, ideally in cooperation with key stakeholders.  This does not include adjudicative processes (judicial or non-judicial), which should be situated at least one step away from all parties, including the company.  Instead, the emphasis here is on dialogue-based processes at the local or operational level.  This does not mean that every complaint or grievance can be processed through a non-judicial mechanism, but many can.

Company complaints and grievance mechanisms should be situated within a wider understanding of society’s vehicles for raising, resolving and remedying disputes.  Available avenues may include judicial systems (through the courts), public administrative systems (through government, quasi-governmental or independent statutory agencies), and private non-judicial mechanisms.  These sit above the operational level of mechanism which the RJC standard addresses.

Human rights are an important dimension of complaints and grievance mechanisms, both in terms of process of dealing with disputes, and in the potential scope of complaints.  A rights-compatible mechanism is one that provides a vehicle for addressing complaints and grievances – whether or not they relate to substantive human rights issues – in a manner that respects and supports human rights.  There is no one-size-fits-all approach for companies.  Complaints and grievance mechanisms should be developed in consultation with stakeholders and tailored to suit the industry, country and culture for which they are designed.  Impacted stakeholder groups may request access to independent information and/or expertise, or a facilitator/mediator to support the dialogue process for some grievances.  Company funding for these resources should be transparent.


Effective, rights-compatible complaints and grievance mechanisms offer a channel for individuals and communities affected by a company’s activities to raise concerns early, openly, on an informed basis, with due protection and in an atmosphere of respect.  They have the potential to limit dispute escalation, facilitate dispute resolution and contribute to the prevention of future disputes by enabling learning and enhancing relationships.  Wherever possible, a complaints and grievance mechanism should be in place before disputes arise, not in reaction to their occurrence.  Where appropriate, mechanisms should be integrated with negotiated agreements with affected communities.  Relationships between mine sites and stakeholders will continue after a mine has ceased operation, so the continuation of a complaints and grievance mechanism should be an integral part of closure planning.
	C. Key initiatives and frameworks


Community engagement and development

Community engagement and development is in most cases a voluntary business activity.  However it is increasingly a component of agreements with communities or governments, or a regulatory requirement as part of development approvals for new or expanding industrial projects.  It is essential to be aware of applicable law in all jurisdictions of operation.

A key international framework for development is the Millennium Development Goals (MDGs) program of the United Nations Development Program (UNDP).  There are eight MDGs – end poverty and hunger, universal education, gender equality, child health, maternal health, combat HIV/AIDS, environmental sustainability, and global partnerships.  Together these MDGs form a blueprint agreed to by the all the world’s nations and all the world’s leading development institutions, with a timeframe to 2015.  While the MDGs are committed to by governments, they provide an important framework for community development planning by the private sector and civil society organisations.

For the mining industry, the International Council on Mining and Metals (ICMM) has developed a Community Development Toolkit.  The Toolkit provides practical guidance for all stages of the community development process, from exploration through construction, operations, and eventually decommissioning and closure, including post closure.  This includes processes for community engagement as a tool for supporting community development, and for proactive rather than reactive approaches to conflict identification and management.
Resettlement

The International Finance Corporation (IFC) Performance Standard 5 (April, 2006) provides an international standard for Land Acquisition and Involuntary Resettlement that is referenced in the RJC standard.  The objectives of IFC Performance Standard 5 are to:

· avoid or at least minimize involuntary resettlement wherever feasible by exploring alternative project designs;

· mitigate adverse social and economic impacts from land acquisition or restrictions on affected persons’ use of land by: 

(i) providing compensation for loss assets at replacement cost; and 

(ii) ensuring that resettlement activities are implemented with appropriate disclosure of information, consultation, and the informed participation of those affected;

· improve or at least restore the livelihoods and standards of living of displaced persons; and

· improve living conditions among displaced persons through provision of adequate housing with security of tenure at resettlement sites.

IFC Guidance Note 5 (July 2007) corresponds to Performance Standard 5 and provides additional guidance on the requirements of the standard.  Note that IFC Performance Standard 5 does not apply to resettlement resulting from voluntary land transactions (i.e., market transactions in which the seller is not obliged to sell and the buyer cannot resort to expropriation or other compulsory procedures if negotiations fail).

Complaints and grievance mechanisms

The 2008 Ruggie report on a framework for business and human rights has given fresh impetus to work in this field, and the subject can be expected to play an important part in future work on business and human rights.  Ruggie’s framework comprises three core principles: the State duty to protect against human rights abuses by third parties, including business; the corporate responsibility to respect human rights; and the need for more effective access to remedies. 

A 2008 guidance tool for rights-compatible complaints and grievance mechanisms by Harvard University has become a key reference for establishing mechanisms at the operational level.  It offers the following as principles (with associated guidance) for rights-compatible grievance mechanisms, which should be:

1) Legitimate and trusted

2) Publicised and accessible

3) Transparent

4) Based on engagement and dialogue

5) Predictable in terms of process

6) Fair and empowering

7) A source of continuous learning.

	D. Suggested management approach


Risk assessment:  The role of the business in community engagement and development programs should be the subject of a risk assessment and/or stakeholder mapping exercise.  The assessment should map stakeholders and/or review social and environmental impact assessments, assess current engagement and dispute resolution strategies as appropriate, and consider local development priorities and needs, existing programs, and strategies for partnership.

The assessment should help determine whether the following measures may also assist:

· Management responsibility:  Responsibility for community engagement and development programs should fall to a senior management function.   For mining operations, a senior manager should be given oversight and responsibility for the complaints and grievance mechanism and the name/s of company contacts for raising questions, complaints or grievances made available to stakeholders.  If resettlement of local communities is considered for the construction of a mine and its infrastructure, then experienced community development expertise will be required to assess, plan and manage the process.
· Written policy, plans and procedures:  Develop a written documentation on the business’ approach to community engagement and role in community development.  Outline the aims of community programs, the key principles to be followed, and the expectations of staff and other stakeholders.  For mine sites, develop clear documentation on the company’s or site’s complaints and grievance mechanism and make this available to affected communities and stakeholders.  If resettlement is considered, ensure that it is managed pursuant to IFC Performance Standard 5.  Carefully monitor the progress of engagement approaches, complaints and grievance mechanisms, development-focused projects and participation in collaborative programs, and evaluate impacts in conjunction with key stakeholders.

· Training:  Ensure that staff relating with communities receive relevant training to ensure sufficient knowledge of key principles, local issues and appropriate conduct with stakeholders.  Good community engagement and development depends on having people with suitable skills and understanding to run programs and on giving community development staff the training support they need to perform their jobs well.  For mining operations, consideration should be given to the need for cultural awareness training, training in engagement processes and practices, dispute resolution training and understanding of community and regional development approaches.  
	E. Further information


The following websites have further information on community engagement and development issues:

· Community Driven Development – World Bank

web.worldbank.org/WBSITE/EXTERNAL/TOPICS/EXTSOCIALDEVELOPMENT/EXTCDD/0,,menuPK:430167~pagePK:149018~piPK:149093~theSitePK:430161,00.html 

· Millennium Development Goals

http://www.un.org/millenniumgoals/ 

· Business for Social Responsibility Issue Brief – Community Economic Development

www.bsr.org/research/issue-brief-details.cfm?DocumentID=49809 

· Diamond Development Initiative

www.ddiglobal.org/ 

· Diamond Area Community Development Fund – Sierra Leone

www.sfcg.org/programmes/sierra/sierra_encouraging.html 

· ICMM Community Development Toolkit

www.icmm.com/page/236/community-development
· International Association of Public Participation (IAP2) – Participation Spectrum

www.iap2.org/associations/4748/files/spectrum.pdf 

· CommDev – Mineral Exploration, Mining and Aboriginal Community Engagement:  A Guidebook (Canada)

commdev.org/content/document/detail/843/ 

· Sustainable Communities:  Mining and Indigenous Governance (Americas)

http://www.focal.ca/pdf/Policy%20Document%2003192008.pdf 

· World Resources Institute – Breaking Ground:  Engaging Communities in Extractive and Infrastructure Project (2009)

http://www.wri.org/publication/breaking-ground-engaging-communities 

· Community Engagement and Development – Leading Practice Sustainable Development Program for the Mining Industry (Australia)

www.minerals.org.au/__data/assets/pdf_file/0003/17643/CED.pdf   

· Working with Indigenous Communities – Leading Practice Sustainable Development Program for the Mining Industry (Australia)

www.ret.gov.au/resources/Documents/LPSDP/LPSDP-IndigenousCommunitiesHandbook.pdf 

· International Finance Corporation (IFC) Guidance Note 5 – Land acquisition and involuntary resettlement (2007)

www.ifc.org/ifcext/sustainability.nsf/AttachmentsByTitle/pol_GuidanceNote2007_5/$FILE/2007+Updated+Guidance+Note_5.pdf 

· MMSD Report: Avoiding New Poverty:  Mining-Induced Displacement and Resettlement (2002)

http://www.iied.org/pubs/pdfs/G00549.pdf 

· World Commission on Dams:  Dams and Development (2000) – includes discussion of resettlement 

http://www.dams.org/report/ 

· Basic Principles and Guidelines on Development-Based Evictions and Displacement – Guidance for States

http://www2.ohchr.org/english/issues/housing/docs/guidelines_en.pdf 

· Rights-Compatible Grievance Mechanisms – Guidance Tool – Harvard University (2008)

http://www.hks.harvard.edu/m-rcbg/CSRI/publications/Workingpaper_41_Rights-Compatible%20Grievance%20Mechanisms,%20January%202008.pdf 

· Protect, Respect and Remedy:  A Framework for Business and Human Rights – Report of the Special Representative of the UN Secretary-General on the issue of human rights and transnational corporations and other business enterprises, John Ruggie (April 2008)

http://www.unglobalcompact.org/docs/issues_doc/human_rights/Human_Rights_Working_Group/29Apr08_7_Report_of_SRSG_to_HRC.pdf 

	STANDARD GUIDANCE

(COP 2.13)  Indigenous Peoples  


	A. Definitions and applicability


There is no universally accepted definition of “Indigenous Peoples”.  The term “Indigenous Peoples” is used here in a generic sense to refer to a distinct social and cultural group possessing the following characteristics in varying degrees:

· Self-identification as members of a distinct indigenous cultural group and recognition of this identity by others;
· Collective attachment to geographically distinct habitats or ancestral territories in the project area and to the natural resources in these habitats and territories;
· Customary cultural, economic, social, or political institutions that are separate from those of the dominant society or culture;
· An indigenous language, often different from the official language of the country or region.

(Source:  International Finance Corporation (IFC) Performance Standard 7 – Indigenous Peoples http://www.ifc.org/ifcext/sustainability.nsf/AttachmentsByTitle/pol_PerformanceStandards2006_PS7/$FILE/PS_7_IndigenousPeoples.pdf )
The Indigenous Peoples section of the COP is applicable only to Mining Facilities.  

The COP provision on Indigenous Peoples should be implemented in conjunction with COP 2.11 on Community Engagement and Development.  COP 2.11 covers approaches to community development, engagement, resettlement and grievance mechanisms.  Engagement, wherever possible, should be undertaken through traditional authorities within Indigenous communities and with respect for traditional decision-making structures and processes.  COPs (4.x) on Impact Assessment and Mine Closure Planning are also relevant.  Social impact assessments or other social baseline analyses and closure planning for projects which may impact on Indigenous Peoples will examine their particular perspectives and be based on consultation with them.
	B. Issue background


Establishing which groups of people are considered Indigenous is not always straightforward.  Indigenous Peoples may be referred to in different countries by such terms as “Indigenous ethnic minorities”, “aboriginals”, “hill tribes”, “minority nationalities”, “first nations” or “tribal groups.”  Ascertaining whether a particular group is considered as Indigenous Peoples may require informed judgement, taking into account the characteristics outlined in section A above.  

In the context of the mining industry, Indigenous Peoples can be generally (but not universally) understood as communities whose people are the descendants of the original inhabitants of a country or region, with a distinct social or cultural identity that may be vulnerable or disadvantaged in the current social and economic context.
Many Indigenous Peoples’ cultures and identities are inextricably linked to the lands on which they live and the natural resources on which they depend.  In many cases, their cultures, identities, traditional knowledge and oral histories are connected to these lands and natural resources.  Project impacts on lands, forests, water, wildlife, and other natural resources may affect their institutions, livelihoods, economic development, and their ability to maintain and develop their identities and cultures. In many parts of the world, Indigenous Peoples suffer from a history of discrimination and exclusion that has left them on the margins of larger societies.  Many often still experience discrimination, high levels of poverty, and other forms of political and social disadvantage.  

The interests of Indigenous Peoples in mining projects can be one or more of the following: 

· owners of formal title to land or recognised legal interests in land or resources; 

· claimants for ownership of land or resources; 

· customary owners of land or resources but without formal legal recognition of customary ownership; 

· occupants or users of land either as customary owners or as people whose customary land are elsewhere; 

· in material objects or resources of cultural significance; 

· in landscapes which have special significance because of association, tradition or beliefs; 

· members of host communities whose social, economic and physical environment may be affected by mining and associated activities. 
The rights of Indigenous Peoples are being addressed under both national and international law. Under international law, key UN human rights conventions and declarations provide the core rights framework for the world’s Indigenous Peoples. In addition, some countries have passed legislation, or ratified other international or regional conventions for the protection of Indigenous Peoples such as ILO Convention 169.  While such legal instruments establish responsibilities of states, it is increasingly expected that private sector companies conduct their affairs in a way that would uphold these rights and not interfere with states’ obligations under these instruments.  
Not all governments in the past, or today, have recognised Indigenous Peoples’ distinct identity, legitimate interests or their rights as articulated in relevant international conventions. In this context, agreement making between companies and affected communities has emerged as an important vehicle for dialogue on Indigenous Peoples’ development aspirations, negotiation of development benefits and mitigation of impacts.  Formally documented support can take the form of written agreements or other types of records that are recognized by the appointed leaders of the community.  A process of free, prior and informed consultation should underpin development of relationships, agreement making, program delivery and regular reviews of progress with Indigenous Peoples.
Successful mining and metal projects require the broad support of the communities in which they operate, including of Indigenous Peoples, from exploration through to closure.  Interactions between mining companies and Indigenous Peoples should occur in the context of broader community engagement but at the same time, giving special attention to the particular histories, capacities, priorities and interests of Indigenous Peoples.  At the same time, it is recognized that Indigenous Peoples play a vital role in sustainable development; that mineral development projects can help advance the economic development of Indigenous communities; and they in turn can play a vital role in the development of natural resources.
	C. Key international instruments


International

The United Nations Declaration on the Rights of Indigenous Peoples was adopted by the UN General Assembly in September 2007 after 22 years of development and negotiation.  The Declaration sets out the individual and collective rights of indigenous peoples, as well as their rights to culture, identity, language, employment, health, education and other issues.  Declarations are not subject to ratification by States and do not have legally binding status.  A Declaration adopted by the General Assembly reflects the collective views of the United Nations which must be taken into account by all member States in good faith.  

The International Labour Organisation (ILO) Convention 169 on Indigenous and Tribal Peoples was adopted in 1989, and has been ratified by 19 countries as of 2008.  Genuine and effective consultation with Indigenous Peoples about their priorities is fundamental to ILO 169.  However the Convention does not grant the right to veto over projects that affect them.  Article 15 directs that Indigenous and Tribal Peoples benefit from extractive industries by requiring states to ensure companies to deliver such benefits in the form of royalty payments, employment generation, provision of services, etc.  

As with other ILO Conventions, 169 is aimed at governments and is binding only on states that have ratified it.  Since it was drafted in 1989, ILO 169 has only been ratified in 20 states. Many states consider the Convention problematic because it clashes with their constitutional provisions that require that all ethnic groups are treated equally before the law. This is particularly the case in African states (none of which have ratified ILO169) with diverse, ethnically heterogeneous national populations.  While private companies do not have any direct obligations under the Convention, it has clear implications for their activities and operations.  Further, there may be legal obligations for companies arising from national legislation implementing the Convention or similar frameworks.

Both UNDRIP and ILO169 are significant landmarks in the recognition and protection of the rights of Indigenous Peoples at the international level. Convention No. 169 and the UNDRIP are aligned in spirit and many of the key provisions are mutually reinforcing. The Declaration’s provisions deal with all the areas covered by the Convention. In addition, the Declaration addresses a number of subjects that are not covered by the Convention.

Both of the above international instruments are aimed at nation states.  The International Finance Corporation (IFC) Performance Standard 7 – Indigenous Peoples – provides a detailed standard and associated guidance for the private sector.  The objectives of the standard are to:

· To ensure that the development process fosters full respect for the dignity, human rights, aspirations, cultures and natural resource-based livelihoods of Indigenous Peoples.
· To avoid adverse impacts of projects on communities of Indigenous Peoples, or when avoidance is not feasible, to minimize, mitigate, or compensate for such impacts, and to provide opportunities for development benefits, in a culturally appropriate manner.
· To establish and maintain an ongoing relationship with Indigenous Peoples affected by a project throughout the life of the project 

· To foster good faith negotiation with and informed participation of Indigenous Peoples when projects are to be located on traditional or customary lands under use by the Indigenous Peoples.
· To respect and preserve the culture, knowledge and practices of Indigenous Peoples.

National
National law is the vehicle for implementing international instruments such as ILO Convention 169 or similar frameworks.  The legal framework for Indigenous Peoples varies significantly from country to country, depending on the history of colonisation, migration and/or conflict, and continues to evolve.  Some countries may not recognise indigeneity or ethnicity as an acceptable category for making distinctions in terms of relative entitlements.  It is essential that Members maintain an understanding of, and act in accordance with, applicable law in all jurisdictions of operation.
	D. Suggested management approach


Risk assessment:  The potential impact of the business on Indigenous Peoples should be assessed.  The business should utilise the services of qualified social scientists and other professionals to carry out:

· ethnographic and archival research;

· participatory approaches with the affected communities of Indigenous Peoples;

· assessment of the traditional institutions; and 
· investigation of the applicable national laws and regulations, including customary laws, and laws reflecting host country obligations under international law. 
The following measures may also assist:

· Management responsibility:  Responsibility for relationships with Indigenous Peoples should fall to a senior management function, often the person responsible for community engagement and development programs.  Draw on experienced and expert assistance to develop policies, training, strategies, plans and actions.

· Written policy and procedures:  Develop written policy and related documentation that includes the business’ approach to Indigenous Peoples.  Outline the aims of the policy, the key principles to be followed, and the expectations of staff and other stakeholders.  This should include:

· Acknowledging and respecting the rights of Indigenous Peoples;

· Clearly identifying and fully understanding the interests and perspectives of Indigenous Peoples regarding a project and its potential impacts;

· Engaging and consulting with Indigenous Peoples in a fair, timely and culturally appropriate way throughout the project cycle;
· Arrangements to protect cultural property or sites of religious significance for Indigenous People;

· The role of affirmative action and partnerships to build the participation of Indigenous people in the mine workforce or associated businesses;

· Seeking to build long-term partnerships with Indigenous Peoples to support self-empowered regional and community development such as through education, training, healthcare, and business enterprise support;

· Where appropriate, encouraging governments to participate in alleviating and resolving any problems or issues faced by Indigenous Peoples near mining operations;

· Monitoring the progress of engagement approaches, agreements, and evaluating impacts in conjunction with key stakeholders.

· Training:  Ensure that all staff relating with Indigenous Peoples receive relevant training to ensure sufficient knowledge of key principles, local issues and appropriate conduct.  To provide employment opportunities for Indigenous people, opportunities for training and education may need to be made available, to qualify indigenous workers who might otherwise not meet usual employability criteria.  Where Indigenous people are also mine workers, consideration should be given to the need for cultural awareness training for all staff.  The objective should be building cross-cultural understanding: for company personnel to understand Indigenous Peoples’ culture, values and aspirations, and for Indigenous Peoples to understand a company’s principles, objectives, operations and practices.
	E. Further information


The following websites have further information on Indigenous Peoples:

· United Nations Declaration on the Rights of Indigenous Peoples (2007)

www.un.org/esa/socdev/unpfii/documents/DRIPS_en.pdf 

· ILO Convention 169, Concerning Indigenous and Tribal Peoples in Independent Countries (1989)

www.ilo.org/ilolex/english/convdisp1.htm 

· ILO Convention 169 and the Private Sector – IFC Quick Note (2007)

www.ifc.org/ifcext/enviro.nsf/AttachmentsByTitle/p_ILO169/$FILE/ILO_169.pdf 

· International Finance Corporation (IFC) Performance Standard 7 – Indigenous Peoples

www.ifc.org/ifcext/sustainability.nsf/AttachmentsByTitle/pol_PerformanceStandards2006_PS7/$FILE/PS_7_IndigenousPeoples.pdf
· International Council on Mining and Metals (ICMM) – Indigenous Peoples project

www.icmm.com/page/208/indigenous-peoples 

· CommDev – Mineral Exploration, Mining and Aboriginal Community Engagement:  A Guidebook (Canada)

commdev.org/content/document/detail/843/ 

· Sustainable Communities:  Mining and Indigenous Governance (Americas)

www.focal.ca/pdf/Policy%20Document%2003192008.pdf 

· Working with Indigenous Communities – Leading Practice Sustainable Development Program for the Mining Industry (Australia)

www.ret.gov.au/resources/Documents/LPSDP/LPSDP-IndigenousCommunitiesHandbook.pdf 

*Note:  Note the report ‘CommDev/CASM - Mining Together:  Large scale mining meeting artisanal mining:  a framework for action (2008)’ is being updated in 2009 as a joint initiative between CommDev/CASM and ICMM.  Once the final version is agreed, it will be cited here the RJC will review it against this guidance, updating/improving as appropriate, and cite it in the reference list.
	STANDARD GUIDANCE

(COP 2.14)  Artisanal and Small-Scale Mining  


	A. Definitions and applicability


There is no universal definition of artisanal and/or small-scale mining (ASM).  Definitions vary between regions and countries depending on its history and characteristics, but usually describe ASM by one or more of the following attributes:  local; formal or informal; rudimentary technology; hand mining, limited mechanisation; labour-intensive; low levels of production, productivity and mineral recovery;  low economic returns to the mineworker; poor working conditions; and working of alluvial deposits, old mine dumps and tailings storage facilities, mine pits and old underground workings.  ASM may be legal or illegal.
(Source:  Mineral Resources Forum – Small scale mining http://www.natural-resources.org/minerals/smscalemining/definitions.htm)
The Artisanal and Small-Scale Mining section of the COP is applicable only to those Mining Facilities in ASM areas.
The Artisanal and Small-scale Mining provision of the COP should be read and implemented in conjunction with COP 2.11 Community Engagement and Development and COP 2.13 Indigenous Peoples provisions.

	B. Issue background


Artisanal and small-scale mining (ASM) is the oldest form of mining.  It is broadly estimated that up to 20 million people in at least 30 countries are active in ASM and a further 100 million people depend on the sector for their livelihood.  In various countries, small-scale miners are known by terms such as galamsey, orpailleurs, ubeshi or wabeshi, panners, diggers, garimperos, pirquineros and pocket miners.
ASM is a production system that allows local people to earn a cash income, however small.  It provides an accessible livelihood for poor and marginalized peoples, often complementing other livelihood activities, such as agriculture, animal husbandry, hunting and serving as a support operation in times of environmental or economic stress.  The extent of activity in any particular place will wax and wane, as will the size of the ASM population, to reflect changing local and national economic circumstances. 

ASM activity often focuses on commodities which are high value, low bulk (easy to transport), and easily traded (fungible), such as diamonds, coloured stones, gold and silver.  The Alliance for Responsible Mining, an advocacy and standards-setting organisation for social and environmentally responsible artisanal mining, estimates that up to 12% of the world’s annual production of new gold and 20% of its diamonds are due to ASM.  In some developing countries, ASM production can be upwards of 80% of the national production.
The intent of the RJC standard on ASM is to encourage approaches which facilitate the co-existence of ASM and large-scale mining (LSM) operations and promote the development of orderly, viable small-scale mining sectors in collaboration with host communities and governments.  In some circumstances governments can take a lead role, in others NGO’s or development agencies could be the facilitators, and in others LSM may need to play a driving role in encouraging reform.  In each case, local communities and ASM workers should be at the core of a participatory approach.
Key issues for the ASM sector can include:

· Informal or illegal status;

· Difficulty accessing land appropriate to ASM practice or economic displacement where large-scale mining is prioritised by governments;

· Lack of capital, which typically restricts production to rudimentary processes and often results in debt bondage and poverty traps;

· Unregulated, unfair and often illegal pricing and distribution systems, which in some cases facilitate associations with criminal groups;

· Poor environmental and health and safety practices in general;

· In the case of gold processing, unsafe use of mercury;

· Exploitation of mine labour including women and migrants, use of child labour;

· Lack of appropriate legal frameworks, and where regulations exist, lack of enforcement.

 There is a growing consensus among development agencies and organisations that if these issues could be addressed, ASM could become a more viable livelihood for those engaged in it and could contribute to the development of new economic opportunities both up- and downstream in the supply chain.   
The relationships between large-scale mining (LSM) and ASM operators can be complex, are quite fragile even in the best of circumstances, and can easily degenerate into hostility and conflict.  Hostility and conflict often occur when both parties exert claims to the same resource, such as a near surface alluvial gold or diamond deposit and perceive one or the other to be illegitimate. The degree of risk that each operator poses to the other is a function of a number of factors, including:

· the perception of who has the right to mine the deposit and who was first on the ground;

· whether the artisanal mineworkers are transient from outside of the region or local and community-based; 

· whether ASM in the area is seasonal or permanent or the result of a mineral rush; 

· whether it is ad-hoc or organised; 

· whether the government is active or passive on these matters and seen as a fair mediator of interests; and 

· whether appropriate legal frameworks for both large and small are in place and working effectively.  

Large-scale companies will increasingly interact with artisanal miners and will face the challenge of turning competition over resources or land into circumstances and relationships that are mutually beneficial.  It is easier, if there exists a multi-stakeholder commitment to working patiently and constructively together towards a set of common goals, but if not, companies may have to move forward on a bi-lateral basis with the miners and affected communities themselves.  Transforming ASM from within or together into a positive force for local and regional social and economic development that can also comfortably co-exist side-by-side with LSM operations in the same or neighbouring space will not be an easy  or painless task anywhere. 

Formalisation of the sector is considered a prime need.  The first step is to develop an appropriate and effective legislative framework.  While this is the role of government, large mining companies can play a major role in supporting government reforms in this area.  Other important aspects of the formalisation process in the ASM sector include appropriate forms of workforce organisation, whether under a business-based or cooperative model; fair market access for sale of product and a fair return to labour;  the progressive integration of improved health and safety and environmental practices;  and participation in the formal economy (appropriate forms and levels of taxation).  
	C. Key regulations


International

Two multi-stakeholder initiatives are prominent in this arena. Standards for responsible ASM practices in gold and diamonds are being developed by the Alliance for Responsible Mining (ARM).  ARM is due to launch a fair trade certification system for ASM gold in 2009-2010.  ARM believes that fair trade marketing can serve as a major incentive to improved practice and offers communities and minersnew possibilities for improving their lives and for securing the restoration of ecosystems. The Diamond Development Initiative (DDI) is focused on developing new opportunities for turning artisanal diamond mining into a legitimate livelihood activity as opposed to a procurer of mineral wealth for financing civil war in Africa.  In 2008, DDI released Standards and Guidelines for the Sierra Leone artisanal diamond mining sector, with individual sections aimed at governments, investors and donors/civil society.
National
A variety of countries have developed legislative and/or regulatory frameworks for their domestic ASM sectors, while other countries have not as yet moved down that path..  It is essential for Members to be aware of applicable laws and regulations affecting both large and small scale prospecting and mining operations in all jurisdictions of operation.

	D. Suggested management approach


Risk assessment:  Where ASM occurs in a Member’s area of operation, the relationship between LSM and ASM should be the subject of a risk assessment.  This should be informed by studies and surveys involving appropriate social and technical specialists, to the extent to which the Member is able to intervene.
Such assessments will help determine whether the following measures make sense and can make a positive difference in a given situation.  
· Management responsibility:  Responsibility for relationships with ASM should fall to a relevant management area, often the person responsible for community engagement and development programs.  Draw on experienced and expert assistance to develop policies, training, strategies, plans and actions, as appropriate.

· Written policy and procedures:  Develop a written policy on the business’ and/or site’s approach to ASM.   Outline the aims of the policy, the key principles to be followed, the expectations the business has of its staff and the roles of other stakeholders.  Taking a multi-stakeholder approach, translate the policy into workable procedures and protocols that can be applied from the earliest possible stage of the project development cycle.  
· Local initiatives should be customized to local conditions and designed in consultation with key stakeholders.  Opportunities for LSM-ASM initiatives may include:

· Assisting in the organization, formalization, and legalization of miners; 

· Establishing formal partnerships with the ASM sector;
· Demarcating small zones that are deemed inappropriate for large-scale extraction on mining leases (in conjunction with regulatory authorities);
· Providing financing (loans) for technical and other improvements;
· Assisting and training miners on a range of issues (for example, occupational health, reclamation, mining and processing methods, value added processes, organizational and financial management, explosives management);
· Aiding miners in the determination of mineral reserves (combined with support for access to financing);
· Providing emergency response services;
· Availing processing services to miners;
· Liaising with government departments, NGOs, trade unions and international agencies to obtain additional support;
· Providing guidance on marketing and commercialization, including fair trade arrangements;
· Proactively supporting alternative livelihoods, economic development, and other improvements in ASM communities;
· Supporting the wider community by locally sourcing the provision of as many goods and services as possible;
· Eliminating child labor as a condition of engagement in the community;

· Improving women’s conditions in ASM communities through gender awareness and empowerment programs. 

· (Source:  CommDev/CASM Mining Together report, 2008)

In cases where artisanal mining is not recognised as legitimate by host country legislation, then Members should seek to work with governments on approaches to formalising ASM.  However it is recognised that in some situations this may not be possible.
	E. Further information


The following websites have further information on artisanal and small-scale mining:

· Communities and Small-Scale Mining (CASM) – hosted by World Bank Group

http://www.artisanalmining.org/index.cfm 

· Minerals Resources Forum – Small-scale mining

http://www.natural-resources.org/minerals/smscalemining/index.htm
· CommDev – Artisanal and Small-Scale Mining

http://commdev.org/section/topics/artisanal_mining 

· CommDev/CASM - Mining Together:  Large scale mining meeting artisanal mining:  a framework for action (2008)

http://commdev.org/content/document/detail/2018/ 

· Alliance for Responsible Mining

http://www.communitymining.org/ 

· Diamond Development Initiative – Artisanal alluvial diamond mining

http://www.ddiglobal.org/pages/ddi_artisanaldiamond.php 

· Artisanal and Small Scale Mining in Asia Pacific Portal

http://www.asmasiapacific.org/ 

· International Labour Organisation (ILO) – Facts on Small Scale Mining http://www.ilo.org/wcmsp5/groups/public/---dgreports/---dcomm/documents/publication/wcms_067582.pdf 

· International Labour Organisation (ILO) – Social and labour issues in small-scale mines

www.natural-resources.org/minerals/cd/docs/ilo/TMSSM_1999.pdf 

· Global Mercury Project – removal of barriers to the introduction of cleaner artisanal gold mining and extraction technologies

http://www.unido.org/index.php?id=o44254 

· AngloGold Ashanti – approach to artisanal and small scale mining 

http://www.anglogoldashanti.com/subwebs/InformationForInvestors/ReportToSociety06/artisanal-mining.htm 

· World Gold Council – Artisanal Mining

http://www.trustingold.com/content/view/65/105/ 

	STANDARD GUIDANCE

(COP 3.3.4)  Tailings and waste rock management 


	A. Definitions and applicability


Mining wastes are those wastes generated during the extraction, beneficiation, and processing of ore.  Waste rock and overburden are the materials that are removed to access the ore.  Tailings consist of ground rock and effluents that are generated during processing of the ore.  

(Source:  http://www.tailings.info/tailings.htm )
The Tailings and waste rock management section of the COP is applicable to all tailings and waste rock generated on site at Mining Facilities.  The Tailings Management and Waste Rock provisions should be implemented in conjunction with COP 3.2 Hazardous Substances and COP 4.4 Impact Assessment.
	B. Issue background


Tailings and waste rock facilities are an integral part of many mining operations and one of the mining industry’s key challenges to achieving improvements in environmental performance.  Diamond and gold mining operations involve a range of different types of mining processes in very different environments, requiring site-specific approaches to management of these large volume mine wastes. 
Some mine wastes do not pose exposure risks or require special treatment, reuse restrictions or geochemical monitoring.  Such wastes can be used for landform reconstruction, road and dam construction, and may be suitable substrates for vegetation covers and similar rehabilitation measures upon mine closure. However some types of mine waste contain hazardous substances and require monitoring, treatment, and secure disposal.  

There are three main types of impacts that can result from managing tailings and waste rock:

· Site choice can significantly alter the environmental and social impacts. Creation of the initial footprint has unavoidable impacts, and thus site selection is the design factor with the most profound influence on operational impacts, rehabilitation costs and post-closure liability. 
· Tailings and waste rock may contain entrained liquors, acid generating rock and/or mobile metal contaminants, and these can seep into groundwaters or emerge in surface streams, with ecological impacts.
· Accidents, which happen rarely, can have catastrophic impacts. Good design and construction, along with management and monitoring systems will minimize the likelihood of accidents occurring.
Tailings
Tailings are created where mined ores are upgraded to concentrates or final products by physical processes such as screening, crushing and grinding, concentrating or by chemical methods such as leaching. The basic requirement of tailings management is to provide safe, stable and economical storage of tailings so as to protect human health and the environment.  

Tailings may be managed in a variety of ways, depending on their physical and chemical nature, the site topography, climatic conditions, national regulation and the socio-economic context in which the mine operations and processing plant are located.  Tailings storage and disposal methods used by the mining industry have included:

· Terrestrial storage is the most common method used. The main types are:

· Impoundment storage:  Tailings are discharged into an impounding structure as a slurry and the excess water is removed via decant ponds, toe drains and under-drains.  Impounding structures can include engineered earthen dams, natural topographical depressions or valleys, or mine pits. 
· Dry stacking:  Tailings are dewatered using vacuum or pressure filters so the tailings can then be stacked into a dense and stable structure. 

· Storage in underground workings:  This approach involves thickening the tailings, sometimes with the addition of waste aggregate and cement, to create a paste-like product that can be used to backfill underground voids.

· Sub-aqueous storage:  In countries where precipitation exceeds evaporation, such as Canada and Norway, water-retaining dams and diversion structures can be created around existing water bodies to allow tailings to be placed below the water surface. This method has the advantage of preventing oxidation of sulphidic tailings and related acid drainage.
· Submarine tailings disposal is sometimes used in very site-specific conditions.  This approach typically involve treating tailings to achieve a specified discharge standard, de-aerating and mixing with seawater (to reduce buoyancy) and then pumping tailings through a submerged pipe prior to discharge onto the sea floor, below the surface thermocline and euphotic zone, so the tailings form a ‘density current’ that readily descends to the depths of the ocean.

· Marine tailings disposal is sometimes used for sea-based diamond mining.  It involves discharging inert dredge spoils, composed of seawater and processed material, either from land onto the sea surface via a pipe or from a ship directly overboard.
· Riverine tailings disposal:  This involves using rivers to disperse tailings.  The practice is not common and is not considered good practice.  It is used in situations where high rainfall, mountainous terrain and seismic activity ruled out other options.

Tailings disposal is at the forefront of the debate concerning the trade-off between the benefits that mining activity can bring to society and the cost of impacts associated with those activities.  Decisions on tailings management are most commonly reached through an Environmental and Social Impact Assessment carried out prior to development approval.  An ESIA usually covers methods and key issues, the regulatory framework, the consultation process, the social and environmental baseline, consideration of alternatives, prediction and evaluation of significant social and environmental impacts, mitigation or offset measures, and environmental and social management and monitoring plans.  

A long-term approach to the planning of tailings storage is important and should take the following into account:
· Compliance with government regulations establishes a minimum performance platform in relation to tailings management for the mining industry. 
· The failure or poor performance of tailings storage facilities can have a profound negative social, environmental and economic consequence. 

· The main causes of reported tailings incidents are due to severe weather events, seismic activity, and/or a general lack of understanding of the features that control safe operations. 

· Early and ongoing consultation, information sharing and dialogue with stakeholders are essential. 

	C. Key regulations and initiatives


International 

The International Commission on Large Dams (ICOLD) is an international non-governmental organization which provides a forum for the exchange of knowledge and experience in dam engineering.  ICOLD leads the profession in ensuring that dams are built safely, efficiently, economically, and without detrimental effects on the environment.  Extensive guidance is provided to designers, owners and operators of large dams, including tailings dams.

The International Council on Mining and Metals (ICMM), in partnership with UNEP and UNCTAD, host a website of ‘Good Practice Mining’ resources.  There is a specific section on tailings management.

National 

Each jurisdiction will have its own legislative and/or regulatory framework on tailings storage and management of other mine wastes that governs the design of storage facilities, licensing, monitoring, reporting and closure.  It is essential for Members to comply with Applicable Law.

The Nevada Administrative Code’s “Regulations for the design, construction, operation and closure of mining facilities” provide a set of legal, or regulatory, standards which include very specific performance criteria for terrestrial tailings management that consider site-specific issues.  These standards have been in use for almost 20 years.

The Mining Association of Canada’s (MAC) “Towards Sustainable Mining” initiative includes performance indicators for tailings management.  A self assessment and verification protocol has been developed to evaluate conformance of management practices with the tailings management framework in the MAC “Guide to the Management of Tailings Facilities”.   While developed for the Canadian context, these resources can assist mines to plan for effective tailings management.

	D. Suggested management approach


Determination of the appropriateness of any particular tailings and waste rock management practice must be made based on site-specific conditions. Environmental and social impact assessment and risk assessment procedures can be used to identify potential and probable impacts,thus screening the applicability of different tailings and waste rock management technologies at a site. The appropriate tailings and/or waste rock management method should meet the requirements set by the results of the risk assessment in conjunction with those of regulatory agencies and other stakeholders.

· Risk assessment: A risk assessment designed to identify the potential site-specific impact pathways and risks associated with the location, construction, operation and closure of any tailings or waste rock storage facility or other tailing management technologies should be completed.  The results of the assessment should be used to scope an alternatives analysis, and identify any impacts that may require mitigation through design of the facility/ies. 
The risk assessment should, at a minimum, consider:
· Location and proximity of tailings and/or waste rock storage facilities to sensitive environments and affected communities.

· Volume of tailing to be managed, retained and stored, and the capacity of storage facilities for tailings and/or waste rock over the life of the mine.

· Impact on storage facilities during major natural events such as earthquakes or severe rainfall events.

· Capacity of storage facilities for tailings and/or waste rock over the life of the mine.

· Effectiveness of containment integrity management controls, such as tailings wall inspections for leaks, cracks and subsidence.

· Effectiveness of inert mine waste (such as rock, overburden and topsoil) stockpiling methods to minimise effects of erosion including dust entrainment, sediment run off and loss of topsoil.

The risk assessment will help identify and prioritise engineering design and management controls.

· Management responsibility:  Identify a senior manager(s) to be responsible for tailings and waste rock management. 
· Written policy, procedures and plans:  A guiding principle of tailings and waste rock management should be continual improvement in operational, safety and environmental performance, supported by periodic review and evaluation.  Mining Facilities should ensure that their documentation includes a commitment to:
1. Design a tailings and/or waste rock management strategy to manage these wastes in accordance with the following principles: 

a. At all times, operate manage tailings and waste rock in compliance with applicable laws, regulations and ordinances.
b. Adopt and adhere to site-specific tailings and waste rock management performance standards that are protective of both human health and the environment. 
c. Avoid any uncontrolled riverine disposal of tailings and/or waste rock.  This does not apply to the disposal of waste rock and tailings materials in conventional waste rock dumps or tailings dams, which may be constructed within the catchments of a river system where such structures are designed to retain and store the waste materials.
d. Identify opportunities for beneficial use of end wastes with other relevant stakeholders;

e. Reduce environmental and social impacts to as low as reasonably practical (ALARP). For a risk to be ALARP it must be possible to demonstrate that the cost or alternative impacts involved in reducing the risk further would be grossly disproportionate to the benefit gained.
2. Document and apply effective processes for:

a. Materials handling, containment and control processes for tailings and waste rock;

b. Location, design, construction, operation and closure of tailings and waste rock storage facilities such that structures are stable, water quality is protected and the contents are managed and in compliance with regulatory requirements;

c. Identification, assessment monitoring, management and/or remediation of contaminated sites.

3. Review, continually improve and introduce good industry practice.

a. Adaptive management planning and processes to carry out an ongoing program of review and continual improvement.

· Record keeping and reporting:  As part of, or in addition to, the tailings and waste rock management plan, records need to be maintained that identify:

· roles and responsibilities of personnel;

· the minimum knowledge and competency requirements for each position with defined responsibilities;

· the key components and location of the tailings and mine waste storage;

· procedures and processes for managing change;

· requirements for analysis and documentation of the performance of the tailings and mine waste storage;

· reporting requirements (statutory and stakeholder).

· Training and communication:  Appropriate training must be provided to all personnel working at the tailings and/or waste rock storage facility/ies, including contractors and suppliers. All relevant personnel should have an understanding of the tailings and mine waste management plan, their respective roles and responsibilities – particularly in the role of visual indications of storage performance. Consult with affected communities and stakeholders in the identification, assessment and management of any significant economic, public health and safety, social, and environmental risks associated with the tailings and mine waste storage. 

	E. Further information


The following websites have further information on tailings and mine waste management:

· International Commission on Large Dams

www.icold-cigb.net/
· Good practice mining – tailings website

www.goodpracticemining.com/tailings/
· ICMM “Good practice guidance for mining and biodiversity”

www.icmm.com/page/1182/good-practice-guidance-for-mining-and-biodiversity
· International Finance Corporation (IFC) Environmental Health and Safety Guidelines – Mining (December 2007)

www.ifc.org/ifcext/sustainability.nsf/AttachmentsByTitle/gui_EHSGuidelines2007_Mining/$FILE/Final+-+Mining.pdf 
· Nevada Division of Environment Protection – Statutes and Regulations

http://ndep.nv.gov/ADMIN/NRS.HTM 
· Mining Association of Canada - A Guide to the Management of Tailings facilities

www.mining.ca/www/media_lib/TSM_Documents/TSM_Publications/tailingsguide.pdf
· Mining Association of Canada – Tailings Assessment Protocol (2007)

www.mining.ca/www/media_lib/TSM_Documents/2007_Protocols/TAILINGS_PROTOCOL_2007.pdf 

· Developing an Operation, maintenance and surveillance manual for tailings and water management facilities

www.mining.ca/www/media_lib/MAC_Documents/omsguideeng.pdf 
· Best Practice Guidelines for Tailings Management

www.ret.gov.au/resources/Documents/LPSDP/LPSDP-TailingsHandbook.pdf
· Minerals Council of Australia – Enduring Value Guidance document

www.minerals.org.au/__data/assets/pdf_file/0005/19832/EV_GuidanceForImplementation_July2005.pdf
	STANDARD GUIDANCE

(COP 3.5) Biodiversity


	A. Definition and applicability


Biological diversity means the variability among living organisms from all sources including, inter alia, terrestrial, marine and other aquatic ecosystems and the ecological complexes of which they are part; this includes diversity within species, between species and of ecosystems.

Protected area means a geographically defined area which is designated or regulated and managed to achieve specific conservation objectives.
(Source:  Convention on Biological Diversity, www.cbd.int)

To respect legally designated protected areas, ensure that:

· There is evidence that a business has embarked on a process to identify any surrounding legally designated protected areas.

· The business complies with any regulations, covenants or commitments attributed to these areas.

· Decisions to proceed with exploration, development, operation and closure activities take into account the presence and impact on any legally designated protected areas.

The Biodiversity section of the COP is applicable to all Members with Mining Facilities.  Provision (a) does not apply retrospectively to mining Facilities in operation before protected area status is designated.
	B. Issue background


Biodiversity, short for biological diversity, describes the whole variety of life on earth. It is the sum of the land, its wildlife and the cycles of nutrients, energy and water. It encompasses all living things, from human beings to micro-organisms and the habitats in which they live, and it also includes the genetic material within individual species. Mining has the potential to affect biodiversity throughout the life cycle of a project, both directly and indirectly.
Comprehensive and representative lists of various types of designated protected areas are important to ensure that ecosystems
, habitats and species are protected from damage and loss, particularly those which are remarkable in terms of richness, rarity, sensitivity and are relatively unmodified by human influence.  It has been recognized that properly designated and managed protected areas play an important role in environmental protection strategies. Legal frameworks around biodiversity conservation and protected areas tend to be separated from and, at times, inconsistent with, other legal frameworks. This creates a challenging operating environment for companies in the mining sector, particularly where mining legislation allows activities in areas which are formally protected, or where areas become protected after mining concessions have been approved.

However, mining is one of a small number of industries that has little or no control over where it can locate its operations as mining can only occur where economically viable mineral deposits are located.  In some cases, exploration and mining development may be incompatible with the objectives for which areas are designated for protection, even after all technically and economically feasible steps to reduce adverse impacts have been considered.  There may also be situations where the development of a mine can benefit or enhance the conservation and protection of valuable ecosystems.  

The International Council on Mining and Metals (ICMM) have committed to working with the International Union for the Conservation of Nature (IUCN) to strengthen the IUCN system of protected area categorization and address application issues.  The ICMM is committed to working with key stakeholders including the IUCN, governments, intergovernmental organizations, development and conservation NGOs and others to develop transparent, inclusive, informed and equitable decision-making processes and assessment tools that better integrate biodiversity conservation, protected areas and mining into land-use planning and management strategies, including ‘No-go’ areas.  

Biodiversity offsets are an example of sustainable conservation actions intended to compensate for the residual, unavoidable harm to biodiversity caused by development projects, so as to aspire to no net loss in biodiversity.  Biodiversity offsets are part of the legal framework in some countries (for example, in USA, Brazil, Europe, Switzerland and Canada). Some mining companies are participating in voluntary offsets, suggesting that there is a business case beyond legislative compliance. If a robust legal framework is in place, it will provide a starting point for designing an appropriately managed biodiversity offset. However, regardless of whether a legal framework is in place, the range of views and interests in the design of offsets will mean that understanding stakeholder needs may be the key to ensuring that any offsetting or investment activities are both considered credible and also deliver tangible conservation benefits.
The Biodiversity provisions should be implemented in conjunction with the Environment Protection, Hazardous Substances, Waste and Emissions, Impact Assessment and Mine Closure Planning and Community Engagement and Development provisions.

	C. Key conventions, initiatives and regulations


International 

At the 1992 Earth Summit in Rio de Janeiro, the United Nations Convention on Biological Diversity (CBD) was signed by 157 governments; it has since been ratified by 188 countries.  The objectives of the Convention on Biological Diversity are to encourage and enable all countries to:

· conserve biodiversity;

· sustainably use the various components of biodiversity; and

· share the benefits arising from the commercial and other use of biodiversity in a fair and equitable manner.

World Heritage Sites are established under the World Heritage Convention of 1972 which is administered by UNESCO.   World Heritage status relates to cultural and/or natural heritage considered to be of outstanding value to humanity.  In 2009, there were more than 850 World Heritage listed sites in 145 countries.  In situations where a mine operation pre-exists World Heritage designation, grandfathering legislation may come into effect for that operation.  

The International Council on Mining and Metals (ICMM) have published a Position Statement on Mining and Protected Areas.  The Position Statement outlines five commitments of ICMM Members, the first two of which align with the RJC Biodiversity standard.  The remaining commitments relate to ongoing work on mining and protected areas with key stakeholders including the International Union for the Conservation of Nature (IUCN).  ICMM have also published good practice guidance on mining and biodiversity.

The International Finance Corporation (IFC) Performance Standard 6 (April, 2006) provides an international standard for Biodiversity Conservation and Sustainable Natural Resource Management.  The objectives of IFC Performance Standard 6 are to:

· To protect and conserve biodiversity
· To promote the sustainable management and use of natural resources through the adoption of practices that integrate conservation needs and development priorities.
The Business and Biodiversity Offsets Program (BBOP) is a partnership between companies, governments and conservation experts to explore biodiversity offsets. Its objectives are:

· Demonstrating conservation and livelihood outcomes in a portfolio of biodiversity offset pilot projects;

· Developing, testing, and disseminating best practice on biodiversity offsets; and

· Contributing to policy and corporate developments on biodiversity offsets so they meet conservation and business objectives. 

The Integrated Biodiversity Assessment Tool (IBAT) is designed to facilitate access to up-to-date and accurate biodiversity information to support critical business decisions.  IBAT is the result of a partnership among BirdLife International, Conservation International and United Nations Environment Programme World Conservation Monitoring Centre.  
National 

Nearly all jurisdictions have a legal and regulatory framework for environmental protection.  Many of the signatory countries to the Convention on Biological Diversity have introduced specific national Laws protecting the biodiversity values of their country.  It is essential that Members are familiar with Applicable Law in all areas of operation.

	D. Suggested management approach


· Management responsibility:  Identify suitably qualified person(s) to be accountable for ensuring environmental protection measures are incorporated into work practices at the mining facility. 

· Written policy, plans and procedures:  Ensure reference to biodiversity protection in corporate/site sustainability (or equivalent) policy and that exploration and mining will not be undertaken in World Heritage properties.  Take all possible steps to ensure that existing operations in World Heritage properties as well as existing and future operations adjacent to World Heritage properties are compatible with the outstanding universal value for which these properties are listed and do not put the integrity of these properties at risk. 

Develop and apply a management plan for the mining facility that includes:

· identification of biodiversity values in the areas of proposed activity, including related activities (eg transport routes) as appropriate and an appropriate buffer area adjacent to the activity;

· identification of biodiversity mitigation, rehabilitation and enhancement processes and resources required;

· detail on monitoring practices to measure the effectiveness of environmental management on biodiversity including adaptive management plans;

· a commitment to stakeholder engagement on aspects of planning, implementation and monitoring of environmental management results and continual improvement of environmental performance.
· Record keeping and reporting:  Monitoring of biodiversity programs can be undertaken in-house or in partnerships with various institutions such as universities and other learning centres. Reporting should cater for formal government reporting requirements and provide information for the broader public and other stakeholders. Public reporting on performance can range from publications in the scientific literature to annual sustainability reports (see COP 4.5). 

· Training and communication:  Provide environmental management training to ensure adequate competency and knowledge of the environmental management plan at appropriate levels among employees and those of contractors. Provide adequate and appropriate training to personnel required to implement the management plan. 
	E. Further information


The following websites have further information relating to Impact Assessment and Biodiversity:

· Convention for Biological Diversity

www.cbd.int/  

· World Heritage Areas – UNESCO

whc.unesco.org/en/list
· The Integrated Biodiversity Assessment Tool

www.ibatforbusiness.org/ibat/
· IFC Performance Standard 6 – Biodiversity Conservation and Sustainable Natural Resource Management

www.ifc.org/ifcext/sustainability.nsf/AttachmentsByTitle/pol_PerformanceStandards2006_PS6/$FILE/PS_6_BiodivConservation.pdf 

· IUCN-ICMM Dialogue

www.iucn.org/about/work/programmes/business/bbp_our_work/bbp_mining/ 

www.icmm.com/page/1672/iucn-icmm-dialogue 

· ICMM Position Statement – Mining and Protected Areas

www.icmm.com/document/43 
· ICMM “Good practice guidance for mining and biodiversity”

www.icmm.com/page/1182/good-practice-guidance-for-mining-and-biodiversity
· ICMM Mine Closure Toolkit

www.icmm.com/page/758/our-work/projects/articles/integrated-mine-closure
· ICMM Case study “Improving Biodiversity Coverage in EIAs” 

www.icmm.com/our-work/case-studies 

· ICMM - Integrating biodiversity into mine planning

www.icmm.com/page/897/integrating-biodiversity-into-environmental-management-systems
· Good practice mining website – Biodiversity

www.goodpracticemining.com/search.php?Query=biodiversity&searchArea=on
· Business and Biodiversity Offsets Program

http://www.forest-trends.org/biodiversityoffsetprogram/ 

	STANDARD GUIDANCE

(COP 4.4)  Impact Assessment 


	A. Definition and applicability


Impact assessment is the process of identifying the future consequences of a current or proposed action.  (Source:  http://www.cbd.int/impact/ )

The Impact Assessment section of the COP is applicable to proposed new Mining Facilities and to proposed expansions to existing mining Facilities that have the potential to affect local communities and the surrounding environment.  It does not apply retrospectively to existing facilities not subject to a potential expansion.  

The Impact Assessment section of the COP should be read and implemented alongside the COP 2.11 Community Engagement and Development, COP 3.5 Biodiversity and COP 4.5 Mine Closure Planning provisions.
	B. Issue background


Impact assessment plays a critical role in a sustainable approach to developing and operating Mining Facilities.  Considering impacts, benefits and mitigation strategies from a variety of perspectives, and from the beginning to the end of operations, these processes encourage a ‘whole-of-mine-life’ approach to the design, construction, operation and closure of a mine. 
The purpose of an impact assessment is to identify, analyse and evaluate effects from a project and to identify measures to mitigate negative impacts.  When assessing impacts, the effects of indirect and cumulative impacts should be considered.  Since mines have a finite life, the assessment process should include an analysis of options for and impacts of mine closure.
Impact assessments should take place at the earliest possible stage of a mining project.  It is a key input into project design and must be conducted sufficiently in advance to ensure that mitigation measures can be accommodated in design decisions.  A critical component of the impact assessment process is engagement with affected communities and key stakeholders.  Their involvement in impact assessment should be sought at an early stage, and sufficient time should be allowed for communities, government, industry and other stakeholders to understand, evaluate and discuss concerns throughout the process.

Impact assessments usually start with baseline studies. These should be designed to provide the necessary information on the site-specific environmental and social setting of the project to establish pre-project trends.  Depending on the nature of the proposal, and the location, baseline studies may need to be carried out for at least a year, to capture the variable, seasonal and transient nature of the local environment or the social context.  

Environmental impact assessment (EIA) is a process that identifies beneficial and adverse environmental impacts arising from a project. An EIA should be appropriate to the nature, scale and impact of a project.  For mining projects, it is usually a full and formal impact assessment study involving detailed surveys, modelling and extensive stakeholder consultation. 
Social impact assessment (SIA) includes the processes of analysing, monitoring and managing the intended and unintended social consequences, both positive and negative, of planned interventions (policies, programs, plans, projects) and any social change processes invoked by those interventions. The assessment should include input from affected parties and should incorporate human rights, land and customary rights, employee/contractor issues, gender and demographic analyses.  Positive contributions to local and labour sending community livelihoods should be made with closure in mind, during and beyond the lifetime of a mine, and address specific local needs and priorities.
	C. Key frameworks and regulations


International
The International Finance Corporation (IFC) Performance Standard 1 (2006) on Social and Environmental Assessment and Management System underscores the importance of managing social and environmental performance during the life of a project.  The IFC standard recommends a process of Social and Environmental Assessment that considers in an integrated manner the potential social and environmental (including labour, health, and safety) risks and impacts of projects.

National and/or state law

Legislation relating to Environmental Impact Assessments and Social Impact Assessments has been introduced into most countries, either at a national, state and/or local level.  It is essential that Members are aware of applicable law and regulation in all jurisdictions of operation.

	D. Suggested management approach


· Risk Assessment:  As soon as a new project or proposal has been defined, key social, environmental, and other risks should be identified and assessed.  This includes risks associated with:

· Gaining regulatory approval for the projects.  

· Project delays from regulatory decisions.  Delays can be minimised through effective consultation processes that engage and respond to concerns and expectations of relevant stakeholders such as the local community, host government, customers and non-government organisations.

· Company and/or project reputation.  An effective impact assessment process can assist with maintaining a good company reputation and be used to eliminate long term liabilities that can affect the company’s reputation in the long term.

The scope of the impact assessment needs to be commensurate with the risk of the proposal.  The risk assessment should also help determine the scope and depth of any baseline studies.

· Management responsibility:  Identify suitably qualified person(s) to be accountable for implementing an environmental and social impact assessment.  Appropriate expertise and experience is essential.  Often specialists need to be engaged to carry out the baseline studies, and to facilitate and document the outcomes of the impact assessment.  An impact assessment may be (or be perceived as being) more credible if it is prepared or at least peer reviewed by an independent firm.

Early scoping and planning is the key to a successful outcome.  The time required to complete an impact assessment is usually a function of the proposal’s complexity, though is sometimes defined in the local regulatory regime.

The Impact Assessment needs to be managed so as to carry out the following key steps:

· Identify relevant laws, regulations and regulators.
· System in place to screen expansions to determine if there is potential for significant impacts.
· Plan the ESIA (project scope, terms of reference, expertise, consultation plan, timing, budget etc).
· Conduct the assessment, including an analysis of mine closure.
· Prepare a report which includes mitigation measures and unavoidable impacts. 

In order to ensure that a holistic approach is adopted, environmental and social impact assessments should wherever possible be combined as an ESIA.

· Written policy, procedures and plans:  Ensure reference to impact assessment policy and/or procedures in corporate/site sustainability (or equivalent) policy and documentation. 
	E. Further information


The following websites have further information relating to Impact Assessment:

· IFC Performance Standard 1 – Social and Environmental Assessment and Management Systems

http://www.ifc.org/ifcext/sustainability.nsf/AttachmentsByTitle/pol_PerformanceStandards2006_PS1/$FILE/PS_1_SocEnvAssessmentMgmt.pdf 

· International Association for Impact Assessment – Guidelines and Principles

www.iaia.org/Members/Publications/Guidelines_Principles/SP2.pdf
· ICMM “Good practice guidance for mining and biodiversity”

www.icmm.com/page/1182/good-practice-guidance-for-mining-and-biodiversity
· CommDev – The Oil, Gas and Mining Sustainable Community Development Fund
www.commdev.org/ 
	STANDARD GUIDANCE

(COP 4.5)  Mine Closure Planning


	A. Definition and applicability


Mine closure planning is a process to inform the design of a mine operation in order to facilitate closure.  (Source:  http://www.icmm.com/document/310 )

The Mine Closure Planning section of the COP is applicable to Mining Facilities.
The Mine Closure Planning section of the COP should be read and implemented alongside the COP 2.11 Community Engagement and Development, COP 3.3 Wastes and Emissions, COP 3.5 Biodiversity and COP 4.4 Impact Assessment provisions.
	B. Issue background


The closure of mine sites needs to be planned as carefully as their opening.  What happens at a site after it is closed is what ultimately defines its long-term impact on, and contribution to, an area’s social, economic and institutional development.  An integrated approach to closure takes the environmental and social considerations into account from an early stage and continues throughout a mine site’s life.  

The social and economic impacts of mine closure are usually significant and underline the importance of early preparation.  Further, it is not uncommon for mines to close prematurely, for example through low commodity prices, regulatory changes, technical challenges or social conflict – not just depletion of reserves.  Workers and affected communities are key stakeholders in dialogues about mine closure and should be involved early, along with regulators.  
Mine sites should provide adequate financial assurance for mine closure, taking into account considerations such as post-mining land use, stakeholder objectives and regulatory requirements.  Closure costs are most often substantially incurred after the mine is no longer generating revenue.  Consequently, financial provisions for closure must either be set aside by the company prior to or during active operations, provided by other revenue streams or made available through security of other assets.  The choice of financial assurance option may depend on regulatory requirements.  The closure planning process should prepare cost estimates suitable for the stage of closure planning and design, increasing in detail as the closure of the site approaches and more engineering detail becomes available.  

	C. Key frameworks and regulations


International

The International Council on Mining and Metals (ICMM) has developed a Mine Closure Toolkit on integrated closure planning aimed at promoting a more disciplined approach and increasing uniformity of good practices across the sector. The toolkit covers the entire mine life cycle. It brings together existing tools (e.g. the ICMM Community Development Toolkit) and introduces new tools for closure specific issues.
National and/or state law

Many jurisdictions regulate specific requirements for closure and associated financial assurance.  It is essential that Members are aware of applicable law and regulation in all jurisdictions of operation.

	D. Suggested management approach


· Management responsibility:  Identify suitably qualified person(s) to be accountable for developing and maintaining a closure plan.  

· Written policy, procedures and plans:  Ensure reference mine closure planning in corporate/site sustainability (or equivalent) documentation.  Regularly review progress against closure plans in conjunction with key stakeholders, including regulators.  Closure planning should take place at the earliest possible stage of a mining project.  Planning, provisioning and implementation should be comprehensive and adaptive to changing local and national conditions, regulations and priorities. Draw on relevant policies and guidance to develop estimates of resources required for closure.  
· Record keeping and reporting:  Ensure that financial assurance and associated implementation resources for mine closure are adequate.  Reporting usually includes both formal government reporting against regulatory requirements and providing information for workers, the broader public and other stakeholders.  Public reporting on performance can range from publications in the scientific literature to annual sustainability reports (see COP 4.5). 

	E. Further information


The following websites have further information relating to Mine Closure Planning:

· ICMM Mine Closure Toolkit

www.icmm.com/page/758/our-work/projects/articles/integrated-mine-closure
· ICMM – Guidance Paper: Financial Assurance for Mine Closure and Reclamation (2006)
http://www.icmm.com/page/1232/library/documents/guidance-paper-financial-assurance-for-mine-closure-and-reclamation 
· ICMM – Report on survey:  Financial Assurance for Mine Closure and Reclamation (2005)

http://www.icmm.com/page/1158/library/documents/financial-assurance-for-mine-closure-and-reclamation 
· Mine Closure and Completion Handbook - Australia
http://www.ret.gov.au/resources/mining/leading_practice_sustainable_development_program_for_the_mining_industry/Pages/mineclosure_handbook.aspx 

· Eden Project - Post-mining Alliance – Publications 

http://www.postmining.org/index.php?page=19 

	STANDARD GUIDANCE

(COP 4.5)  Sustainability Reporting


	A. Definition and applicability


Sustainability reporting is a process for publicly disclosing an organization’s economic, environmental, and social performance. The term “sustainability reporting” is synonymous with citizenship reporting, social reporting, triple-bottom line reporting and other terms that encompass the economic, environmental, and social aspects of an organization’s performance.
(Source:  Global Reporting Initiative http://www.globalreporting.org/AboutGRI/FAQs/FAQSustainabilityReporting.htm ) 
The Sustainability Reporting section of the COP is applicable to all Members with mining Facilities.  
	B. Issue background


The role of the mining sector in sustainable development has been attracting significant attention for the last twenty years.  Over that time, the industry has increased its engagement with difficult social, environmental and economic issues of mining development at local, regional and global levels.  At the same time, there has been a growth in demand from civil society, financial institutions and other stakeholders for relevant and accurate information about performance.  This has lead to the growth of corporate sustainability reporting as a complement to the annual financial reporting required of all public companies.  

Companies follow a generally accepted reporting framework for financial reporting. This common framework provides credibility, consistency, and comparability.  The need for a similar common framework for sustainability reporting led to the development of the Global Reporting Initiative (GRI).  The GRI was launched in 1997 and has become the global de facto standard in sustainability reporting.   The GRI’s vision is that reporting on economic, environmental and social performance by all organizations is as routine and comparable as financial reporting.  As of January 2009, more than 1500 companies use the GRI Guidelines to frame their sustainability reporting.  

In 2005, members of the International Council on Mining and Metals (ICMM) committed to report in accordance with the GRI Guidelines and a Mining and Metals Sector Supplement.  In 2008, ICMM members committed to report in accordance with the GRI’s G3 Guidelines and to update the Mining and Metals Sector Supplement.  ICMM's Assurance Procedure was launched in 2008.  It outlines ICMM’s members’ commitment to independent external assurance of the implementation and measurement of performance against the 10 ICMM Principles, and public reporting of performance.
Sustainability reporting can benefit from close alignment with stakeholder and community engagement processes, to identify relevant issues for data collection and reporting.   Some GRI reports take the opportunity to include third party commentary, such as from stakeholder panels, community groups, unions, non-government organisations or subject-matter experts.  These parties could also contribute to the assurance process.

The RJC requirement is for Member companies to report under GRI Guidelines, not necessarily each mining Facility.  Mine sites are encouraged to have additional site-based reporting to local stakeholders as appropriate, but these do not necessarily need to follow the GRI framework.
	C. Key regulations


International standards

The GRI Reporting Framework contains the core product of the Sustainability Reporting Guidelines (“the Guidelines”), as well as Protocols and Sector Supplements. 

The third generation “G3” Guidelines were released in October 2006.  They are the foundation upon which all other GRI reporting guidance is based, and outline core content for reporting that is broadly relevant to all organizations regardless of size, sector, or location. The Guidelines contain principles and guidance as well as standard disclosures – including indicators – to outline a disclosure framework that organizations can voluntarily, flexibly, and incrementally, adopt.
The Mining and Metals Sector Supplement provides additional guidance specifically tailored to the sector.  In 2005, the Mining and Metals Sector Supplement was launched in pilot form.  During 2009, it is being reviewed and updated to be launched as a final version that will align with the new G3 Guidelines.

The GRI “Application Levels” communicate to what extent the G3 Guidelines have been utilised in a report on sustainability.  They are intended to provide GRI reporters with a pathway in which they can continuously improve their reporting.  There are three Application Levels: A, B and C. These levels can be self-declared, third-party-checked and/or GRI-checked and each with the option of recognizing external assurance (“+”).  All GRI Reports should include an Application Level.

External assurance focuses on verifying the content of the report (as opposed to the report’s conformance with the GRI Reporting Framework, as designated by the Application Levels).  The Application Levels of C+, B+, and A+ can be declared if external assurance was utilized for the report.  GRI Reports should disclose their approach to external assurance.  

External assurance mechanisms must comply with the following key qualities, defined by the GRI:

· Conducted by groups or individuals external to the organization who are demonstrably competent in both the subject matter and assurance practices; 

· Implemented in a manner that is systematic, documented, evidence-based, and characterized by defined procedures;

· Assesses whether the report provides a reasonable and balanced presentation of performance, taking into consideration the veracity of data in a report as well as the overall selection of content;

· Utilizes groups or individuals to conduct the assurance who are not unduly limited by their relationship with the organization or its stakeholders to reach and publish an independent and impartial conclusion on the report;

· Assesses the extent to which the report preparer has applied the GRI Reporting Framework (including the Reporting Principles) in the course of reaching its conclusions; and

· Results in an opinion or set of conclusions that is publicly available in written form, and a statement from the assurance provider on their relationship to the report preparer.

Common external assurance frameworks which fulfil the GRI’s requirements include:

· International Standard for Assurance Engagements (ISAE) 3000; and 

· AA1000 AS, issued by the non-profit organisation AccountAbility.
National law

Some jurisdictions may impose a requirement for regular public reporting from the mining sector, or on significant environmental impacts in general.  It is important to be fully informed of all relevant legislation and regulations in every jurisdiction of operation.
	D. Suggested management approach


· Management responsibility:  Nominate a senior manager within the Member company as responsible for sustainability reporting. The responsible senior manager should oversee the report content, strategies for report quality, data collection and external assurance.  Developing sustainability reporting systems, especially if establishing new internal systems, requires good planning and communication throughout the organisation.  Opportunities for harmonisation of reporting should be identified, for example:
· annual financial reporting
· communicating progress under the Global Compact
· disclosing revenues under the Extractive Industries Transparency Initiative
· business contributions to the Millennium Development Goals
· stakeholder, community and employee engagement processes
· regulatory reporting
· information for ethical investment markets.  
· Record keeping and reporting:  Systems for data collection, integrity and verification should be established and mainstreamed with existing management systems.  Reports must prepare information for all three types of disclosures – strategy and profile, management approach, and performance indicators – addressing all core economic, environmental, social performance, labour, human rights, society, and product responsibility indicators in the G3 Guidelines and Mining and Metals Sector Supplement.  Reports must disclose their approach to external assurance (see GRI Guidelines for details).  Reports should be made available on the external website, and in hard copy if appropriate.  Key audiences, including local and affected communities at a Facility level, should be able to access Member’s reports and/or a summary of their content in appropriate languages and formats, in addition to any site-based reporting.
	E. Further information


The following websites have further information on sustainability and public reporting:

· Global Reporting Initiative (GRI)

http://www.globalreporting.org/Home 

· GRI G3 Guidelines – Quick Reference Sheet

http://www.globalreporting.org/NR/rdonlyres/DDB9A2EA-7715-4E1A-9047-FD2FA8032762/0/G3_QuickReferenceSheet.pdf 
· ICMM Sustainable Development Framework – Public Reporting
http://www.icmm.com/our-work/sustainable-development-framework/public-reporting   
· ICMM Assurance Procedure

http://www.icmm.com/document/439 

· United Nations Global Compact – Communicating Progress

http://www.unglobalcompact.org/COP/index.html 

· International Corporate Sustainability Reporting – news and library

http://www.enviroreporting.com/ 

· KPMG International Survey of Corporate Responsibility Reporting 2008

http://www.kpmg.nl/Docs/Corporate_Site/Publicaties/Corp_responsibility_Survey_2008.pdf 
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To advance responsible ethical, social and environmental practices, which respect human rights, throughout the diamond and gold jewellery supply chain, from mine to retail.





























� An ecological community together with its environment, functioning as a unit.
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