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Responsible Jewellery Council (RJC)
Mining Supplement – Standards Development

Report on first round of stakeholder consultation – September to October 2008
Final draft – June 2009
Please note that final draft includes details of RJC action/response to comments received.

Inquiries please contact:  Dr Fiona Solomon, RJC Standards Development Director, fiona.solomon@responsiblejewellery.com  
1. Background

The RJC sought comment on the first draft of a 'Mining Supplement' from individuals and organisations interested in the responsible mining of diamonds and gold. The Mining Supplement will become part of the RJC’s system for certifying responsible business practices for the diamond and gold jewellery supply chain. The RJC aims to begin operating its certification system in 2009.
The Mining Supplement will expand the RJC’s current Code of Practices to cover additional mining specific issues. The RJC Code of Practices already outlines standards for responsible ethical, social, human rights and environmental practices that are applicable to RJC Members, who come from all parts of the jewellery supply chain.  

The Mining Supplement is being developed via a stakeholder consultation process during 2008-9, beginning with this first round of consultation.  A broad range of stakeholders were notified by email and through discussions lists of the opportunity to comment.  Interested parties could respond via an online survey, by fax, post or in an email.  
2. This report

The RJC commits to:
· be open and transparent in its standards development process for the Mining Supplement 

· encourage input from a wide range of interested and affected parties  

· treat input from interested and affected parties with integrity and respect, and 

· report publicly on feedback provided, including how comments have been incorporated into the development of revisions to the Supplement, and if not, the reasons why. 
This report details the feedback received and how these have been addressed in the next draft of the Mining Supplement.

3. Summary of response method
	Method of input
	Number of respondents

	Online survey
	20

	Emailed comments
	14

	Total
	34


A meeting with North American stakeholders was also held in Denver on October 9, 2008 which provided additional input.  A summary of discussions at this meeting is available at www.responsiblejewellery.com 

4. Summary of type of respondent
	Organisation type 
	

	Answer Options
	Response Count - Survey
	Response Count - Email
	 Total Response Percent

	Non-government organisation
	5
	4
	26.5%

	Industry association
	3
	4
	20.6%

	Labour / union
	5
	0
	14.7%

	Consultants
	4
	1
	14.7%

	Mining company
	0
	3
	8.8%

	Standards-related organisation
	1
	1
	5.9%

	University / academia / research
	1
	1
	5.9%

	Diamond supply chain
	1
	0
	2.9%

	 
	 
	20
	14
	100%


The above table is ranked in order of most frequent respondent type.  Non-government organisations (NGOs) were the most frequent type of respondent, with a total of 9 sets of input.
5. Online survey responses 
The online survey asked participants to indicate their level and support for (a) the principle and intent of each numbered draft provision and (b) its wording, providing further comment and suggestions if desired.  The responses received, and the number of associated comments, are summarised below.  More detailed response information is available in the next sections.

The Rating Average is a weighted average which gives an indication of the level of support for each draft statement.  It has been calculated using the following values:
· Strongly Disagree = 1
· Disagree = 2
· Neutral = 3
· Agree = 4
· Strongly Agree = 5
	Summary of online survey responses (20 respondents total – not all questions answered by all respondents) 
	

	Statement
	Rating Average for principle and intent (/5)
	Rating Average for wording (/5)
	Number of comments and suggestions

	1 – Extractive Industries Transparency Initiative
	4.68
	3.86
	6

	2 – Emergency and Crisis Management
	4.47
	3.43
	10

	3 – Indigenous Peoples 1
	4.58
	3.33
	12

	4 – Indigenous Peoples 2
	4.53
	3.36
	9

	5 – Community Engagement 1
	4.56
	3.29
	10

	6 – Community Engagement 2
	4.44
	3.53
	11

	7 – Community Engagement 3
	4.06
	3.47
	8

	8 – Community Engagement 4
	4.53
	3.57
	11

	9 – Artisanal and small scale mining
	4.39
	3.47
	11

	10 – Impact Assessment 1
	4.50
	3.50
	13

	11 – Impact Assessment 2
	4.06
	3.00
	10

	12 – Biodiversity 1
	4.79
	3.73
	9

	13 – Biodiversity 2
	4.67
	4.27
	5

	14 – Biodiversity 3
	4.71
	4.36
	6

	15 – Biodiversity 4
	4.67
	4.07
	7

	16 – Tailings and Mine Waste
	4.53
	3.47
	9

	17 – Public Reporting
	4.56
	4.06
	7


In summary:

· The rating average of support for principle and intent of drafts standards statements was between ‘Support’ and ‘Strongly Support’
· The rating average for the wording of the draft statements was between ‘Neutral’ and ‘Strongly Support’.  
· Between 5 and 12 comments or suggestions for improved wording were submitted for each draft statement.
The next sections examine each draft standards statement in more detail.
6. Standards statements – feedback and RJC response

This section outlines:

· the draft standard statements in version 1 of the Mining Supplement;

· details of the survey responses; and

· a table with the comments received (via the survey and by email) for each statement and RJC’s action or response.  Note that respondents who requested confidentiality or did not want attribution are listed as ‘Anon’ against their comments.

(a) Extractive Industries Transparency Initiative
 Members with mining Facilities will be signatory to and implement the Extractive Industries Transparency Initiative process. 

Statement 1 - Extractive industries Transparency Initiative – Survey response
	Answer Options

 
	Strongly support
	Support
	Neutral
	Oppose
	Strongly oppose
	Rating Average
	Response Count

	The principle and intent of Statement 1
	13
	6
	0
	0
	0
	4.68
	19

	The wording of Statement 1 
	3
	7
	3
	1
	0
	3.86
	14

	 
	 
	 
	 
	 
	 
	 
	Comments and suggestions for Statement 1:
	6

	 
	 
	 
	 
	 
	 
	 
	answered question
	19

	 
	 
	 
	 
	 
	 
	 
	skipped question
	1


Comments from survey and emailed input

	Respondent
	Comment
	RJC Action / Response

	Vanaraj Kapadia, Verite India
	Could it be that the members are compliant but not signatory to the initiative?
	Being in compliance would mean that becoming an EITI signatory would be an attractive proposition and meet the RJC’s requirements.

	Anon
	If legal language is required perfect. My view simplify.
	Other comments received indicate that precise language is required.

	Anon
	We recommend a systems approach that looks at the "development", "communication", "implementation", "monitoring" and "reporting" of criteria ... and not just at being a signatory and implementing the EITI. The systems approach is relevant to all questions relating to implementation i.e. it provides insight into what is expected of the implementing facility. Experience with other standards suggests challenges may arise at all stages of the continuous improvement cycle. The current wording does not require sufficient communication (embedding) internally, nor does it stipulate the need to report appropriate (both internally or externally). This may be acceptable in the context of the EITI, which itself requires reporting, but should also be implemented for all other questions.
	These issues are addressed in the associated draft guidance.

	Anon
	You need to clarify where this process is set out (direct the signatory and auditor to this) so that it is clear exactly what this process is held to be.
	These issues are addressed in the associated draft guidance.

	Anon
	The EITI only works if both companies and the government are transparent.  How do you treat developed economies like Canada, US and Australia that are not the target of EITI corruption issues and where much mining takes place?
	Encouraging publishing revenues regardless of EITI signatory companies has been included in the draft guidance (see EITI Business Guide p13).  



	Anon
	Requirement is somewhat problematic in as much that EITI is not supported in all jurisdictions (e.g. Canada). This needs to be reworded to say that members should be signatory to EITI where it is supported and work in conformance with EITI where it is not or something to this effect.
	Language has been altered to ‘commit to and support implementation of’, which better reflects EITI structure as suggested. 

	Earthworks
	Add this text:  ‘Members will encourage host Governments to sign and implement the

EITI where they have not done so, and will commit to publishing revenues regardless of whether Facilities are located in EITI signatory countries. Members will also commit to contract transparency (as per IMF Revised Code of Good Practices on Fiscal Transparency, 2007).’
	Encouraging international implementation and uptake of EITI is part of the structure of the initiative, and this has been outlined in the draft guidance rather than the standard statement itself.  However EITI acknowledges the limits on company influence (see EITI Business Guide p12-13).
Encouraging publishing revenues regardless of EITI signatory companies has been included in the draft guidance (see EITI Business Guide p13).  

Note that the IMF Code of Good Practice on Fiscal Transparency (May 2007) relates to government not company responsibilities towards transparency of public accounts.

	Oxfam Australia
	Oxfam Australia recommends adding that members will commit to publishing revenues regardless of whether the Facilities are located in EITI countries, and that members will encourage host Governments to sign and implement the EITI where they have not done so. The US Extractive Industries Disclosure Bill provides useful guidance on the information that should be published/disclosed.   
	Encouraging international implementation and uptake of EITI is part of the structure of the initiative, and this has been outlined in the draft guidance rather than the standard statement itself.  However EITI acknowledges the limits on company influence (see EITI Business Guide p12-13).
Encouraging publishing revenues regardless of EITI signatory companies has been included in the guidance (see EITI Business Guide p13).  The US draft Bill was reviewed in preparing the guidance.


(b) Emergency and Crisis Management

Mining Facilities will develop and maintain an Emergency Response Plan, in collaboration with local communities and relevant agencies, pursuant to guidance provided by Awareness and Preparedness for Emergencies at the Local Level (APELL).
Statement 2 – Emergency & crisis management – Survey Response
	Answer Options
	Strongly support
	Support
	Neutral
	Oppose
	Strongly oppose
	Rating Average
	Response Count

	The principle and intent of Statement 2
	11
	7
	0
	1
	0
	4.47
	19

	The wording of Statement 2
	2
	7
	2
	1
	2
	3.43
	14

	 
	 
	 
	 
	 
	 
	 
	Comments and suggestions for Statement 2:
	10

	 
	 
	 
	 
	 
	 
	 
	answered question
	19

	 
	 
	 
	 
	 
	 
	 
	skipped question
	1


Comments from survey and emailed input

	Respondent
	Comment
	RJC Action / Response

	Vanaraj Kapadia, Verite India
	Is it possible to add rehabilitation of the persons injured and are either permanently disabled or not able to continue in the same job capacity?
	This is referred to under national law in the existing Health and Safety guidance, into which this provision will be incorporated.

	Anon
	Clarify emergency i.e., workers in dangerous situations and / or a mine facility emergency
	Clarified in draft guidance for this provision.

	Anon
	[We would recommend a systems approach] as previous. We would expect formal communication to stakeholders on the status of this plan. Agree that it is developed in “collaboration” with local communities. Will guidance be provided for how this engagement should be undertaken in order to ensure it is fully inclusive and that all community members etc. are aware of and understand the Emergency Response Plan?
	This is addressed under the APELL guidance, now outlined in the associated draft RJC guidance.

	Anon
	in collaboration with local AFFECTED communities...    i.e. those who are affected by the mine’s activities, who have community members employed by the mine, who may be downstream of the mine (e.g. if there was an emergency breach of a tailings damn) etc. The potentially affected communities need to be identified by considering all possible risks and the potential scope of who would be affected by these.
	Have amended to ‘potentially affected’ communities.

	Anon
	[Consider requiring] all members to have a Crisis Management and Communications plan in place, reviewed annually and with training annually 
	This can be considered as part of the ongoing development of the RJC System.

	Peter Colley, Construction Forestry Mining and Energy Union
	ILO Convention 176 Article 8 provides the appropriate international law reference point and should be cited. ILO Recommendation 183 has more detail on what emergency response plans should contain and is an appropriate reference. The ILO also has a Code of Practice on Safety and Health in Opencast Mines: www.ilo.org/public/english/protection/safework/cops/english/download/e920175.pdf  
The wording does not mention workers and should do so. Note that workers covers both employees and sub-contractors.
	Additional references added to draft guidance.
Added ‘workers and their representatives’ to draft standard.

Workers will be defined in System glossary.

	Anon
	I believe it is necessary to include also workers representatives and their unions into this process.
	Added ‘workers and their representatives’ to draft standard.

	Adam Lee, United Steelworkers
	need to rewrite to include collaboration with trade unions/ee rep’s
	Added ‘workers and their representatives’ to draft standard.

	International Federation of Chemical, Energy, Mine and General Workers’ Unions
	Emergency Response Plans should be developed also in collaboration with worker representatives and trade unions.  Workers who work at mines can provide the best information and implementation of how to deal with emergency situations.  Need to add the words, “worker representatives” and “trade unions”.


	Added ‘workers and their representatives’ to draft standard.

	Anon
	Could usefully include a reference to the requirements of the Mining Association of Canada’s (MAC) Towards Sustainable Mining (TSM) initiative which includes fairly detailed notes on emergency response and crisis communications planning. See http://www.mining.ca/www/Towards_Sustaining_Mining/Performance_Indicators/index.php 
	Have added reference to draft guidance.

	Centre for Social Responsibility in Mining, University of Queensland
	· Is there guidance on what constitutes ‘collaboration‘ (as opposed to consultation, interaction etc.)?

· Does ‘local community’ encompass communities local to any activities along the supply chain, for example, communities on major transport routes?
	· The APELL for Mining Handbook (the key reference for the standard) provides good guidance on approaching these issues.
· Have amended to ‘potentially affected’ communities.

	Oxfam Australia
	Oxfam Australia recommends that Emergency Response Plans are developed in collaboration with National Disaster Management Offices and that the plans are consistent with the Red Cross Code of Conduct and International Humanitarian Law.  The draft standard should be amended to reflect the need for communities be very closely involved in the development of the Plan – communities are unlikely to implement the plan or respond if required without a strong sense of ownership of it.  
	· APELL guidance calls for involvement of emergency response agencies.

· APELL guidance has a strong focus on community involvement, and is referenced in the RJC draft guidance.


(c) Indigenous Peoples 1
Mining Facilities will recognise and respect the rights of Indigenous peoples as defined within applicable national and international laws.   
Statement 3 – Indigenous peoples 1 – Survey Response
	Answer Options
	Strongly support
	Support
	Neutral
	Oppose
	Strongly oppose
	Rating Average
	Response Count

	The principle and intent of Statement 3
	12
	6
	1
	0
	0
	4.58
	19

	The wording of Statement 3
	2
	7
	2
	2
	2
	3.33
	15

	 
	 
	 
	 
	 
	 
	 
	Comments and suggestions for Statement 3:
	12

	 
	 
	 
	 
	 
	 
	 
	answered question
	19

	 
	 
	 
	 
	 
	 
	 
	skipped question
	1


Comments from survey and emailed input

	Respondent
	Comment
	RJC Action / Response

	Dan Randolph, Great Basin Resource Watch
	Limiting this to legal constraints is insufficient.  Too many jurisdictions do not recognize indigenous rights, or only do so in principle and not in legal practice.
	In this context, prescribing a different universal standard is also problematic.  The draft guidance points to key international instruments.  

	Sonya Maldar, Catholic Agency for Overseas Development
	CAFOD welcomes reference to international laws for indigenous peoples, and notes that compliance with national laws is something all CRJP members should be doing anyway. In order for this provision to drive up standards within the industry, it should be much more detailed. CAFOD would like to see explicit reference to the requirement for FPIC from indigenous peoples. This is in the context of the rights set out in the UN Declaration on the Rights of Indigenous Peoples and also ILO Convention 169.
	Verification of compliance is offered by the RJC system.  The draft guidance provides more detail and points to key international instruments eg UNDRIP and ILO 169 (for governments), and also IFC Performance Standard 7 (for the private sector).  Re FPIC, support and agreement making is addressed in the second provision for the Indigenous Peoples section.

	Anon
	Ideally cite relevant international law and best practice standards e.g. ILO 129 and World Bank requirements. Some of this content might be provided in associated guidance materials ... that would be relevant for both the mining and other business entities as well as for the auditing or verification bodies. CRJP will need to ensure auditors have appropriate insight into the issues and specific requirements a priori of any assurance engagement. Training will likely be required i.e. similar to ISO 14001, SA 8000 training.
	The draft guidance provides more detail and points to key international instruments eg UNDRIP, ILO 169 and IFC Performance Standard 7.
Competence and training requirements are being built into the RJC auditor accreditation process.

	Anon
	The applicable international laws need to be identified. There needs to be provision for where a country (e.g. Rwanda) does not recognise indigeneity or ethnicity as an acceptable category for making distinctions in terms of relative entitlements.    Perhaps this should say “Mining Facilities will recognise and respect the rights of local communities, and especially Indigenous peoples as defined within applicable national and international laws.”
	The draft guidance provides more detail and points to key international instruments eg UNDRIP, ILO 169 and IFC Performance Standard 7.  The issue of conflict between international instruments and national legislation has been noted under section C.


	Anon
	Legal requirements is just the starting point – since the CRJP goes beyond legal requirements and is based on ethical standards, shouldn’t this standard incorporate more than just legal requirements?
	This area is a complex one and the issues are outlined in the draft guidance.  Agreement making is emphasised and may be beyond legal requirements.  Verification of compliance is offered by the RJC system.  

	Anon
	key to include int’l law here as country law may not protect indigenous
	This area is a complex one and the issues are outlined in the draft guidance.  The draft guidance provides more detail and points to key international instruments eg UNDRIP, ILO 169 and IFC Performance Standard 7.  

	Anon
	The Mining Association of Canada policies require respect for the rights of aboriginal Canadians as recognized in the Constitution Act of 1982 and given greater clarity in a series of Supreme Court of Canada decisions subsequently.  MAC is in alignment with the ICMM position on aboriginal rights.
	Noted.  

	Peter Colley, Construction, Forestry, Mining and Energy Union
	I’m not a fan of “standards” that state compliance with national law. That should be a given. It’s a base line, not a goal. The issue is how much better than national law should a responsible organisation be? International law may provide a guide and, if so, should be cited. Or does the organisation pick, choose and selectively interpret the international law it deems relevant? The relevant international law here is, inter alia, ILO Convention 169.
	Verification of compliance with applicable law is offered by the RJC system.  The draft guidance provides more detail and points to key international instruments eg UNDRIP, ILO 169 and IFC Performance Standard 7.  The relationship between international frameworks and national law is not always sympathetic and may depend on ratification, relevant history etc.

	Anon
	As “national and international laws” are not always protective, the Code should insist that indigenous rights be respected, even where national laws are inadequate.
	The draft guidance points to key international instruments eg UNDRIP and ILO 169.  The relationship between international frameworks and national law can be complex.

	Anon
	This standard seeks to certify that the metals mined are ethical. Thus, a provision for free prior and informed consent should be considered.
	The draft guidance follows IFC Performance Standard 7 on this issue, which does not include free prior and informed consent.  Community support and agreement making is addressed in the second provision for the Indigenous Peoples section.

	Anon
	This can be a critical area in many regions of the world. It is respectfully recommended that there be a separate COP (to Human Rights) for this.  
	Indigenous Peoples will appear as a separate provision to the existing Human Rights provision in the current Code of Practices.

	Centre for Social Responsibility in Mining, University of Queensland
	Does international law include international frameworks/architecture that may not have been formally incorporated into law, such as the UN Declaration (which is listed as a source).
	This has been clarified by referring to UNDRIP, ILO169 as key international instruments in the guidance.  The standard is focused on applicable law.  The relationship between international frameworks and national law is not always sympathetic and may depend on ratification, relevant history etc.

	Earthworks
	Add sentence:  ‘This includes the right to Free, Prior and Informed Consent.’
Add reference to ILO Convention 169.
	The draft guidance follows IFC Performance Standard 7 on this issue, which does not include free prior and informed consent.  The draft guidance points to key international instruments eg UNDRIP and ILO 169.  

	Oxfam Australia
	The draft standard should refer to ILO Convention 169 and the UN Declaration on the Rights of Indigenous Peoples and make explicit mention of respecting the right to Free, Prior and Informed Consent.  
	The draft guidance points to key international instruments eg UNDRIP and ILO 169.  The draft guidance follows IFC Performance Standard 7 on this issue, which does not include free prior and informed consent.  


(d) Indigenous Peoples 2

 Mining Facilities will seek agreement with Indigenous peoples on partnerships and programs to generate net benefits (social, economic, environmental and cultural) for affected Indigenous communities.
Statement 4 - Indigenous peoples 2 – Survey Response
	Answer Options
	Strongly support
	Support
	Neutral
	Oppose
	Strongly oppose
	Rating Average
	Response Count

	The principle and intent of Statement 4
	10
	9
	0
	0
	0
	4.53
	19

	The wording of Statement 4
	3
	5
	2
	2
	2
	3.36
	14

	 
	 
	 
	 
	 
	 
	 
	Comments and suggestions for Statement 4:
	9

	 
	 
	 
	 
	 
	 
	 
	answered question
	19

	 
	 
	 
	 
	 
	 
	 
	skipped question
	1


Comments from survey and emailed input

	Respondent
	Comment
	RJC Action / Response

	Vanaraj Kapadia, Verite India
	In India we have Meetings with the affected people in presence of local community leaders, government officials and representatives from the community.
	Encompassed in draft guidance and cross-reference to Community Engagement and Development provision.

	Sonya Maldar, Catholic Agency for Overseas Development
	CAFOD recommends this standard is amended so that benefit agreements made with indigenous peoples are carried out in the context of an FPIC process, i.e. only after an impact assessments have been conducted and disclosed and consent has been obtained. The standard should also make clear that agreement must be reached with IPs through their representative structures and that this is agreement is legal contract. In addition to net benefits, it should also detail measures to be taken in case of damages suffered by the community as a result of mining. Finally, this standard should specify a monitoring process and grievance mechanism.
	Draft standard edited to provide context of ‘broad support’ and documentation.  The draft guidance follows IFC Performance Standard 7 which is based on free prior informed consultation.  It cross-references Community Engagement and Development (which includes grievance mechanism) and Impact Assessment.  FPIC is a difficult principle to operationalise for the purposes of an audit system, particularly for operating mines which is the scope of the RJC system.  

	Anon
	Seek agreement is weak. This question should ideally note more the need for collaborative processes similar to the Impact Benefit Agreements (IBAs) often completed in Canada. "Free, prior and informed consent" is the more commonly accepted approach.
	The draft guidance follows IFC Performance Standard 7 which is based on free prior informed consultation.  Discussion on agreement making is included in draft guidance.

	Anon
	Are we not allowing for free, prior and informed consent...? I think this is a must. Indigenous groups should have the right to oppose mining in areas of significant cultural value, e.g. sacred sights (including sacred hills in Orissa, for example...) What is to happen if net benefits are not possible? If it's win-lose and no agreement can be made? Then the biggest guy (mining company) will win. I would like to see free, prior and informed consent in this, please. Or is this too akin to best practice, given that CRJP is aiming for minimum acceptable practice?
	The draft guidance follows IFC Performance Standard 7 which is based on free prior informed consultation, rather than consent.  FPIC is a difficult principle to operationalise for the purposes of an audit system, particularly for operating mines which is the scope of the RJC system.  Discussion on formal documentation and agreement making is included in draft guidance.

	Anon
	The common Canadian practice is to negotiate Impact Benefit/Socio-economic Agreements with affected communities to ensure benefits and impacts are managed to meet community objectives.  This cannot be overly prescriptive when operating internationally since the model/template might need to be considerably flexible depending on the culture and governance structures of aboriginal communities.
	Have expanded standard statement to incorporate, and noted importance of local context in guidance.

	Peter Colley, Construction, Forestry, Mining and Energy Union
	Without some effort at quantification, this sort of statement can mean that a company parts with some small change and can claim to meet this requirement. What about an X% of revenue for indigenous and community programs that generate net benefits?
	It is difficult to be prescriptive in an international context, and does not allow for local agreement making process.

	Anon
	This can include affirmative action backed by enhanced opportunities for training and education, to qualify indigenous workers who might otherwise not meet usual employability criteria.
	Note added to draft guidance.

	Adam Lee, United Steelworkers
	should add “unions and workers” or better have a separate statement on recognizing and respecting the rights of workers
	Workers rights are already addressed in the existing Code of Practices provisions 2.1 to 2.10, covering the whole supply chain from mine to retail.  Included some notes on Indigenous workers in guidance as per above comment.

	International Federation of Chemical, Energy, Mine and General Workers' Unions
	Mining facilities should also seek partnerships with workers and their freely elected trade unions.  Remember, workers represented by trade unions can advocate for rights without fear of losing their jobs. Mining companies seeking agreement with the powerless will result in one-sided agreements. Miners are often residents of the communities located next to mines and are often from indigenous peoples.    Suggest you add language on workers or provide a separate statement.
	Workers rights are already addressed in the existing Code of Practices provisions 2.1 to 2.10, covering the whole supply chain from mine to retail. Included some notes on Indigenous workers in guidance as per above comment.

	Centre for Social Responsibility in Mining, University of Queensland
	· Should the wording be partnership or programs, or does the Code require both?

· Is there any requirement for formal documentation in this area, or are informal partnerships and programs acceptable under the Code?
	Amended to and/or.
Edited to refer to formal documentation, which is now defined in draft guidance.

	Georgina Pearman, Eden Project
	If there is provision to seek agreement with IP to generate net benefits, there should be a similar provision to do likewise with the local community generally.  See points 5 & 6 below.
	The focus documenting support, including via agreement making with Indigenous Peoples, is premised on a recognition of rights and issues arising from indigeneity.  This does not preclude agreement making with other types of affected communities, however the RJC does not prescribe this.


(e) Community Engagement and Development 1

Mining Facilities will have appropriate systems in place for early and ongoing interaction with affected parties, making sure that minority and other marginalised groups have equitable and culturally appropriate means of engagement.
Statement 5 - Community engagement 1 – Survey Response
	Answer Options
	Strongly support
	Support
	Neutral
	Oppose
	Strongly oppose
	Rating Average
	Response Count

	The principle and intent of Statement 5
	10
	8
	0
	0
	0
	4.56
	18

	The wording of Statement 5
	3
	4
	3
	2
	2
	3.29
	14

	 
	 
	 
	 
	 
	 
	 
	Comments and suggestions for Statement 5:
	10

	 
	 
	 
	 
	 
	 
	 
	answered question
	18

	 
	 
	 
	 
	 
	 
	 
	skipped question
	2


Comments from survey and emailed input

	Respondent
	Comment
	RJC Action / Response

	Vanaraj Kapadia, Verite India
	A person from senior management shall be appointed to conduct these interactions.


	This is contained in the draft guidance.

	Sonya Maldar, Catholic Agency for Overseas Development
	CAFOD supports the principle of early engagement with affected communities. However, with the current wording of this standard, it is possible for mining facilities to comply without necessarily securing a meaningful social licence to operate. We therefore recommend tightening-up the wording of this standard so that it is clear early engagement is not a substitute for securing community agreement for a project. We would like to see a requirement for FPIC for indigenous communities and “demonstrable and independently verified community agreement based on genuine and participatory information sharing and consultation” for non-IP communities. In addition the standard should focus on impacts and outcomes of engagement as well as “appropriate systems.”
	Included discussion in draft guidance re “broad support” as opposed to consent.  RJC’s view is that the right to grant development consent usually rests with the sovereign state, and is a matter between the state and its citizens.  

Impacts and outcomes are difficult to prescribe and assure, as they are context dependent for these issues.  The RJC system has a strong emphasis on management systems so as to provide evidence of practice to independent auditors.

	Anon
	HOW CAN ANYONE NOT SUPPORT THIS STATEMENT + 6-7-8
	No action required.

	Anon
	CRJP should define what is meant by "appropriate" ... in terms of  terms of stakeholder identification, mapping and engagement. This is about much more than just "interaction". Likewise, the element relating to minority and marginalised groups should ideally voice the concept of "inclusion" and not just engagement. The aim of such engagement is to enable potentially lost voices to be heard and included i.e. factored into decision-making.
	Have combined what were 5 and 6, and added ‘inclusive’ instead of referring to particular groups.

	Anon
	This is about equipping stakeholders with the capacity to meaningfully engage. I think it can be worded much better. A step in the right direction might be:    "Mining facilities will have a designated point person and systems and procedures in place to ensure early, ongoing and appropriate interaction with affected parties, ensuring in particular that marginalised and vulnerable groups have equitable and culturally appropriate means of engagement."    I'm not sure the emphasis on 'minority' is helpful when you're specifying marginalised already? I suggest putting in 'vulnerable', because women may not be a minority, but they may be more vulnerable. And in Africa, indigenous groups may not be the minority, but may need culturally appropriate means of engagement (i.e. doing things in Kiswahili or Lingala or Kitwa instead of French in DRC, for example).
	Have combined statements 5 and 6 to simplify.  
In the standard, have included ‘inclusive’ and ‘equitable’ and deleted reference to groups.

In draft guidance, have included discussion of how to be inclusive, equitable and culturally appropriate, including reference to gender, language etc.

	Anon
	... my question here would be how you define minority and other marginalized groups.  There will need to be clarification around these issues so that companies do not fail on minor technicalities or get locked in lengthy debates about the inclusiveness of ‘minorities’.
	Have deleted reference to minority and marginalised groups and replaced with process to be ‘inclusive, equitable and culturally appropriate’.

	Ian Smillie, Diamond Development Initiative and Partnership Africa Canada
	Interaction fudges the idea of "consultation" which some take to mean "approval". The issue will remain -- not addressed here -- what to do if there is fundamental disagreement between a company and "affected parties". While there might never be any agreement, it might be wise to think of using third parties to mediate, even if non-binding. At least then the "interaction" would not be between a large company and a weak community -- or an unreasonable group of agitators.
	The draft guidance includes some discussion of ‘broad support as opposed to approval/consent.  The grievance provision provides scope for third party mediation.  The draft guidance also refers to issues of power imbalance.

	Anon
	Define "appropriate".
	Draft guidance provides more detail.

	Adam Lee, United Steelworkers
	should add "unions and workers" or better have a separate statement on recognizing and respecting the rights of workers
	Workers rights are already addressed in the existing Code of Practices provisions 2.1 to 2.10, covering the whole supply chain from mine to retail.

	International Federation of Chemical, Energy, Mine and General Workers' Unions
	Why aren't workers mentioned?  Could add, "including workers" after "other marginalized groups." Employees or miners are often the most affected party.  Workers are too often a marginalized group.


	Workers rights are already addressed in the existing Code of Practices provisions 2.1 to 2.10, covering the whole supply chain from mine to retail.

	Anon
	Draft standards statement (5) is preferable to (6).
	Have now combined 5 and 6 to reduce overlap.

	Centre for Social Responsibility in Mining, University of Queensland
	Systems alone are unlikely to ensure good community interaction as mine Facilities can have functional systems and still have dysfunctional relationships with local communities. Is there an opportunity to require Facilities to have appropriate ‘skills, resources, systems and commitments’ in place for early and ongoing interaction?

There are two related words used in this clause – interaction and engagement. Different interpretations could be ascribed to both. Is it only interaction that is required, or engagement?

As the standard indicates, marginalized and minority groups require specific attention for equitable access to engagement. Beyond this, Mine Facilities must be encouraged to engage beyond representatives and leaders, and this does not only include marginalized and minority groups. Perhaps language along the lines of ‘… ensuring that a whole-of-community approach to engagement is taken, including at the sub-community level, with particular attention given to minority and marginalized groups…’  
	Have included ‘skills, resources and systems’ in revision.
Have simplified to using only engagement.
Have added discussion of ‘whole-of-community’ approach to engagement to draft guidance.

	Oxfam Australia
	The draft standard should be reworded to reflect two-way and participatory engagement with communities, not one way/top down. The standard should also refer to women as a group often marginalised.  
	Discussion in draft guidance indicates a range of engagement approaches.  Gender is also referred to in draft guidance as important issue to consider.

	Georgina Pearman, Eden Project
	The wording is too vague to be meaningful. e.g. ‘seek to ensure’ (6) and ‘systems in place’ (5).  There needs to be something that says that the community is listened to and community priorities are incorporated into the business plan and operations.  Their input may affect the way the mine operates.  Suggest community engagement is put before IP – then you could have community engagement and development piece with IP as a subset.
	Have combined 5 and 6 which brings community aspirations aspect together, and removed ‘seek to ensure’.  ‘Systems’ has been amplified to include ‘skills, resources and systems’.  IP is placed after CED in the Code of Practices and the two are cross-referenced.    


(f) Community Engagement and Development 2

 Mining Facilities will seek to ensure that the interests and development aspirations of affected communities are considered in major mining decisions, from earliest exploration activities, prior to commencement of mining, during mine operations and through to closure.
Statement 6 - Community engagement 2 – Survey Response
	Answer Options
	Strongly support
	Support
	Neutral
	Oppose
	Strongly oppose
	Rating Average
	Response Count

	The principle and intent of Statement 6
	10
	7
	0
	1
	0
	4.44
	18

	The wording of Statement 6
	3
	6
	3
	2
	1
	3.53
	15

	 
	 
	 
	 
	 
	 
	 
	Comments and suggestions for Statement 6:
	11

	 
	 
	 
	 
	 
	 
	 
	answered question
	18

	 
	 
	 
	 
	 
	 
	 
	skipped question
	2


Comments from survey and emailed input

	Respondent
	Comment
	RJC Action / Response

	Dan Randolph, Great Basin Resource Watch
	This must be strengthened, to include the right of affected communities to say no to inappropriate projects.
	Have included discussion in draft guidance re “broad support” as opposed to consent.  RJC’s view is that the right to grant development consent usually rests with the sovereign state, and is a matter between the state and its citizens.  



	Vanaraj Kapadia, Verite India
	A senior management person shall be appointed to look after these activities. (With sufficient authority to take decisions).
	This is recommended in the associated draft guidance.

	Sonya Maldar, Catholic Agency for Overseas Development
	From CAFOD’s experience, ensuring community interests and aspirations are considered in mining decisions is a key issue. We know that failure to do so can lead to community division and conflict and impact on project timelines and costs. Therefore we believe it is important for the CRJP to get this standard right. For some communities, their interests and aspirations may lead them to decide that mining is not an appropriate form of development. CAFOD therefore believes that this standard must be linked to the requirement of FPIC for indigenous communities and community agreement (as defined in point 5 above) with non indigenous communities.
	Have added discussion in draft guidance re “broad support” as opposed to consent.  RJC’s view is that the right to grant development consent usually rests with the sovereign state, and is a matter between the state and its citizens.  Have combined 5 and 6 which brings community aspirations aspect together.  Agreement making is discussed in the Indigenous Peoples provisions.

	Anon
	This requirement could also make reference to the Millennium Development Goals or National Development Goals. The "broader" goals would ideally also be aligned with the development aspirations of affected communities. CRJP should also be aware of the related needs to baseline, monitor and evaluate socio-economic impacts on local communities, both positive and negative i.e. to track whether these development aspirations are being met. Being able to DEMONSTRATE that these shared goals (and long term sustainable revenue streams) are being achieved is increasingly a closure planning requirement of governments. Will there be content on costing for closure and making appropriate financial provisions?    Other items to take into account include:  (a) The need for adaptive management, community participation, skills and capacity building (b) Post closure liability to be reduced and legal obligations to be satisfied" (c) Activities to ensure local hiring and support for local businesses (d) Activities to ensure vulnerable communities are empowered to take up opportunities (e) Activities to ensure local communities have skills and capacity for alternative livelihoods post mining [community participation in local development projects where practicable] (f) Partnerships in existing community development programmes facilitated by government, community and non-governmental organisations.
	Added reference to MDGs in draft guidance, and discussion of items to take into account.
Closure/financial provisions addressed elsewhere.



	Anon
	I believe affected communities have the right to make that decision WITH the mining companies; not simply that their wishes should be 'considered'.    Furthermore, the wording is far too weak. "seek to ensure" for example. This makes the actual value of this insignificant.    "Mining Facilitites will ensure that affected communities are actively involved in major mining decisions (i.e. from earliest exploration activities, prior to commencement of mining, during mine operations, and through to closure) with especial attention given to the affected communities' interests, cultural heritage and development aspirations."    Furthermore, it's not enough to simply engage local authorities; civil society organisations must also be engaged. This needs to be specified. It is not uncommon for local authorities to support the mining organisation at the expense of their dependents' wishes, especially if they have much to gain financially and/or if they are not democratically elected.
	Have added discussion to draft guidance re “free prior informed consultation” as opposed to consent.  RJC’s view is that the right to grant development consent usually rests with the sovereign state, and is a matter between the state and its citizens.  The difficult issues of problematic national/regulatory governance eg corruption are recognised.
Have combined 5 and 6 which brings community aspirations aspect together, and removed ‘seek to ensure’.  Have added ‘stakeholders’ to be engaged with in draft standard and guidance.

	Anon
	I would add "and addressed to mutual satisfaction" after the word 'considered.'
	Have added ‘broad support for proposals should be sought’.  Have added discussion to draft guidance re broad support as opposed to consent.  

	Anon
	This is really part of Community outreach and engagement that starts with exploration and continues through to closure.
	Have combined 5 and 6 which brings two aspects together.

	Ian Smillie, Diamond Development Initiative and Partnership Africa Canada
	Same comment as above: I might well "consider" something I don't like, but then dismiss it, never having intended to take it seriously. Non binding third party mediation as an option where there is deadlock, might be helpful to both sides.
	Have added ‘broad support for proposals should be sought’.  
There is provision for complaints and grievance mechanism, which may cover the second point.

	Anon
	Add, "and post-closure site remediation and monitoring".
	Added.

	International Federation of Chemical, Energy, Mine and General Workers' Unions
	Should add the words, "and workers" after affected communities.


	Have added workers as key stakeholders to draft guidance.  

	Anon
	Mining facilities will ensure that the interests and development aspirations....    ("seek to ensure" allows too much space for manoeuvrability in this clause)  Also a definition of affected communities and minorities should be developed - communities are not homogenous.  Development partnerships: I think health related issues should be separated from other social capacity building ones. The health ones should be added as a separate section to COP2.6. Non-health related partnerships could be under Community Development as this would be a good fit.
	Have combined 5 and 6 which brings community aspirations aspect together, and removed ‘seek to ensure’.  Have added ‘stakeholders’ to be engaged with in draft standard and guidance.  There is discussion of non-homogeneity of communities in draft guidance.
There are potential overlaps across several standards areas eg health and safety and community development as identified.  The Health and Safety provision has a focus on employees.  Health is part of the Millennium Development goals, so RJC propose keeping with CED area.

	Centre for Social Responsibility in Mining, University of Queensland
	Is there an opportunity to explicitly name ‘construction’? It is implied through the words ‘prior to commencement of mining’, but this clause seems to relate to exploration, rather than construction. Given the significant changes that come with the transition from exploration to construction and the issues associated with the contracted-out nature of this work, explicit naming may be useful. 
	Have added ‘construction’ in front of ‘prior to commencement of mining’.

	Earthworks
	Add underlined text:

Mining Facilities will seek to ensure that the interests and development aspirations of affected communities are considered and will ensure that their free, prior, and informed consent is obtained in major mining decisions, from earliest exploration activities, prior to commencement of mining, during mine operations and through to closure.
	Have added discussion to draft guidance re “broad support” as opposed to consent.  RJC’s view is that the right to grant development consent usually rests with the sovereign state, and is a matter between the state and its citizens.  

	Oxfam Australia
	Oxfam Australia recommends rewording this standard - . . . seek to ensure the rights, interests . . . of communities are respected  . . . . 
	There is already a provision on respect for human rights in the Code of Practices which applies and is cross-referenced in guidance.  

	Georgina Pearman, Eden Project
	The wording is too vague to be meaningful. e.g. ‘seek to ensure’ (6) and ‘systems in place’ (5).  There needs to be something that says that the community is listened to and community priorities are incorporated into the business plan and operations.  Their input may affect the way the mine operates.  Suggest community engagement is put before IP – then you could have community engagement and development piece with IP as a subset.
	Have combined 5 and 6 which brings community aspirations aspect together, and removed ‘seek to ensure’.  ‘Systems’ has been amplified to include ‘skills, resources and systems’.  IP will be after CED in final version.    


(g) Community Engagement and Development 3
Mining Facilities will seek to avoid or otherwise minimise involuntary resettlement.  Where resettlement is unavoidable, Members will compensate fairly and appropriately for adverse effects on individuals and communities.
Statement 7 - Community engagement 3 – Survey Response
	Answer Options
	Strongly support
	Support
	Neutral
	Oppose
	Strongly oppose
	Rating Average
	Response Count

	The principle and intent of Statement 7
	6
	9
	2
	0
	1
	4.06
	18

	The wording of Statement 7
	4
	4
	3
	3
	1
	3.47
	15
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	answered question
	18

	 
	 
	 
	 
	 
	 
	 
	skipped question
	2


Comments from survey and emailed input

	Respondent
	Comment
	RJC Action / Response

	Dan Randolph, Great Basin Resource Watch
	This is too weak.  Involuntary resettlement should not be allowed.


	IFC Performance Standard 5 does provide guidance for involuntary resettlement where unavoidable, in recognition that this may be the case for projects that cannot be relocated.  The proposed standard calls for avoiding or minimising resettlement.  

	Sonya Maldar, Catholic Agency for Overseas Development
	Through CAFOD’s work in Honduras and the Philippines, we have seen the impact that involuntary resettlement can have on affected communities. If CJRP wants to lead the way in setting good practice standards, only voluntary resettlement is acceptable and the consent of communities must be obtained before it is carried out. We recommend the wording of the standard should be changed to reflect this.     Where voluntary settlement is unavoidable, the standard should specify that companies are required to develop a resettlement action plan. We would also suggest being more specific about how compensation is calculated, i.e. through impact assessments. It should also state clearly that all resettlement should be minimised through exploration of viable alternative project designs.     The standard should also apply to those who may be economically displaced, but not physically resettled. We would like to see the full disclosure of payments relating to resettlement and compensation in the interests of transparency. Finally, we recommend the establishment of a grievance mechanism for resettlement issues.
	Avoiding resettlement, or negotiating agreed outcomes with communities which may include voluntary resettlement, is encouraged under the standard.  However the RJC does make provision for involuntary resettlement if unavoidable, and makes reference to international best practice.  The IFC Performance Standard 5 covers issues raised including investigation of alternative project designs, impact assessments, community involvement in planning, physical vs economic displacement, grievance mechanism.  While transparency of payments and compensation may be valuable in some perspectives, this should be negotiated with communities rather than prescribed as it may not always be in the community’s/individual’s interest.  

	Anon
	CRJP should ideally include more prescriptive content in either the question or in associated guidance materials. Other items to take into account include: (a) Policy (element) on resettlement [aligned with the World Bank Operational Directive on Involuntary Resettlement] (b) Guidance on resettlement [to include protection or safe movement of sites or objects of special historical, spiritual or cultural significance] (c) Policy (element) on compensation payments to local communities [requiring expedient delivery of compensation and benefits pledged in negotiations] (d) Guidance on compensation payments to local communities [ensuring they are fair, adequate and delivered in a timely manner].
	Added reference to IFC Performance Standard 5 to draft standard and guidance.  This covers:
(a) This standard supercedes WB OD

(b) Not sufficiently, so note added to RJC guidance.

(c) and (d) – guidance in IFC Guidance Note 5 (referenced in draft RJC guidance).

	Anon
	What is 'fairly'? what is 'appropriately'?  Who decides? How is this decided?    Again, this is rather weak and actually means very little.    There are international codes that should be directly referred to here in terms of best practice in involuntary resettlement.     I cannot say I agree or disagree with involuntary resettlement in principle as I am a pragmatist, but I feel this can be better worded to ensure that the appropriate procedures and processes for deciding what is fair and what is appropriate are followed.
	Added reference to IFC Performance Standard 5 as a best practice standard.

	Anon
	It would seem that the IFC guidance is sufficient as an international standard.
	Added reference to IFC Performance Standard 5.

	Ian Smillie, Diamond Development Initiative and Partnership Africa Canada
	Does the second sentence include "Where involuntary resettlement is unavoidable..."? Again, some sort of mediation before what is likely to be an arbitrary decision is made would be helpful to both sides.


	IFC Performance Standard 5, now referenced in the RJC standard, does provide some context on making resettlement decisions, role of the state etc.

	Peter Colley, Construction, Forestry, Mining and Energy Union
	The determination of fair and appropriate compensation is left open. How about provision for access to independent expert arbitration?


	Added reference to IFC Performance Standard 5.  This does include provision for a grievance process, including a recourse mechanism designed to resolve disputes in an impartial manner.

	Anon
	Define "fairly and appropriately", and add a statement on the right of return when a site is no longer required.
	Added reference to IFC Performance Standard 5.
Have added note in draft guidance to consider return in close planning.

	Anon
	Draft standards statement on resettlement should contain some reference to the IFC/World Bank Standard 5 and Guidance Note 5 dealing with Land Acquisition and involuntary resettlement. This is referenced in Appendix 1 row 7 (resettlement).
	Added reference to IFC Performance Standard 5.

	Centre for Social Responsibility in Mining, University of Queensland
	· What will constitute fair and appropriate? National legislation or internationally agreed standards? What happens when they are in conflict? 

· Is there an opportunity to move beyond ‘compensation’ and to require a focus on the development aspirations of resettled people, or to refer to net (social, environmental, economic and cultural) as in 2.xb for Indigenous Peoples.

· Could the IFC Resettlement Standard be listed as a source?
	Added reference to IFC Performance Standard 5, which addresses:
(a) reference to international standard which provides guidance on fair and appropriate.  

(b) Have removed reference to compensation in favour of reference to IFC PS 5; draft guidance includes discussion of key issues.

	Earthworks
	Add underlined text:
Mining Facilities will avoid resettlement. Where resettlement is unavoidable, it will occur with the free, prior, and informed consent of affected individuals. A detailed displacement impact assessment that assesses all possible costs to communities and individuals (affected directly and indirectly) will precede resettlement. Members will compensate fairly and appropriately for adverse effects on individuals and communities. Resettlement must include an independent complaint and dispute resolution mechanism. Resettlement insurance or performance bonds must be provided in case resettlement does not provide better livelihoods in the timeframe agreed upon.
Can also refer to Framework for Responsible Mining 3.II.H; World Bank Safeguard Policy on Involuntary Resettlement, The Report of the World Commission on Dams.
	Added reference to IFC Performance Standard 5, which covers many but probably not all the issues raised in the suggested wording.
A complaints and grievance mechanism is covered by the next provision in the standard (see below).

	Oxfam Australia
	This standard should be strengthened by stating that resettlement should only occur on a voluntary basis.  The standard should also be strengthened by referring to World Bank Safeguard Policy on Involuntary Resettlement, The Report of the World Commission on Dams: Dams and Development and the Basic principles and guidelines on development-based evictions and displacement developed by UN Special Rapporteur on the right to adequate housing as minimum standards to follow.  
	Added reference to IFC Performance Standard 5.
Added reference in draft guidance to WCD report and UN Special Rapporteur report.

	Georgina Pearman, Eden Project
	In principle, this is a good provision – the devil though is in the detail.  Who decides what is fair and appropriate?
	Added reference to IFC Performance Standard 5 (and associated draft guidance) to provide additional detail.


(h) Community Engagement and Development 4

Mining Facilities will provide affected communities with access to appropriate grievance mechanisms for raising and resolving disputes.
Statement 8 – Community engagement 4 – Survey Response
	Answer Options
	Strongly support
	Support
	Neutral
	Oppose
	Strongly oppose
	Rating Average
	Response Count

	The principle and intent of Statement 8
	9
	8
	0
	0
	0
	4.53
	17

	The wording of Statement 8
	3
	7
	1
	1
	2
	3.57
	14

	 
	 
	 
	 
	 
	 
	 
	Comments and suggestions for Statement 8:
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	answered question
	17

	 
	 
	 
	 
	 
	 
	 
	skipped question
	3


Comments from survey and emailed input

	Respondent
	Comment
	RJC Action / Response

	Vanaraj Kapadia, Verite India
	A senior management person shall be appointed for this purpose.

	Included in draft guidance.

	Sonya Maldar, Catholic Agency for Overseas Development
	CAFOD welcomes this standard and recommends including a list of minimum issues to be covered by grievance mechanisms, for e.g. FPIC, resettlement etc.     It should make clear that grievance mechanisms must be established from the earliest exploration activities through to mine closure. All grievance processes should be conducted in a transparent manner, be time-bound and independently verified.     As this standard refers only to mining facility mechanisms, we also believe that it is essential that CRJP has its own independent grievance mechanism where communities can raise concerns about breaches of CRJP standards.
	A discussion of issues to be covered by complaints and grievance mechanisms is included in draft guidance.
The RJC includes discussion of its own complaints process in the Certification Handbook; further details and procedures are currently in development in readiness for the operation of the RJC system.

	Anon
	Clear definitions of “appropriate” will be needed for all questions where this language is used. In this context qualification relating to modes of engagement (i.e. email, letter, telephone, visits etc.) and the need for feedback to be timely, comprehensive and comprehensible will be required. Also note the possible need for third party mediation?
	Defining what is ‘appropriate’ is guided by discussion and references in draft guidance.  There is also discussion of where a company-level complaints and grievance mechanism might sit relative to other avenues for dispute resolution.  The draft guidance notes the potential role of independent mediation/facilitation and/or support.

	Anon
	Suggest this is not just providing the grievance mechanism, but also publicising its existence. A grievance mechanism is of no use if the community doesn’t know there is one. Also, the grievance mechanism should be suggested by the company, but confirmed as appropriate by the communities BEFORE any grievance really arises! (Ideally!!)
	These points have been included in the draft guidance.

	Anon
	Looking forward to seeing how this will be defined.
	Please see draft guidance.

	Anon
	Most IBA’s and SEA’s have procedures for handling disputes and this is probably the best way to structure such a mechanism when a dispute is a matter relevant to the interpretation of the agreement.
	Have noted in draft guidance.

	Ian Smillie, Diamond Development Initiative and Partnership Africa Canada
	Not clear if this means after all of the above, or before...


	Complaints and grievance mechanism should be available from earliest stages – noted in draft guidance.

	Peter Colley, Construction, Forestry, Mining and Energy Union
	Many companies see “grievance mechanisms” as purely an internal company process subject to managerial whim – at least that is the experience of many workers and unions. Sometimes companies even seek to set limits on from who the aggrieved person(s) can seek support or representation. Assuming a third party certifier will audit whether the mechanism is “appropriate” what guidance is given to the certifier?
	Draft guidance uses as main reference points - UN Special Representative on Business and Human Rights John Ruggie’s principles on non-judicial grievance mechanisms, with more detail given by a Harvard University toolkit on rights-compliant grievance mechanisms.  The complaints and grievance mechanism provision will be part of the RJC audit by independent, third party auditor as part of certification process.

	Anon
	Add, “with access to an independent arbitrator, tribunal, ombudsperson or other process in cases where disputes are not resolvable.”
	The standard focuses on grievance mechanisms at the company level, and the draft guidance recommends situating the mechanism in the context of other available dispute resolution processes.  However the focus is on dialogue rather than adjudicative processes.  The draft guidance notes the role of independent mediation/facilitation and/or support.

	Adam Lee, United Steelworkers
	should add “unions and workers” or better have a separate statement on recognizing and respecting the rights of workers
	There are separate statements on recognising and respecting the rights of workers in the existing Code of Practices.

	International Federation of Chemical, Energy, Mine and General Workers’ Unions
	What about workers being provided access to appropriate grievance mechanisms for raising and resolving disputes?  Of course, the best means for workers to have access to appropriate grievance mechanisms for raising and resolving disputes is through a collective bargaining contract.


	Freedom of association/collective bargaining is provided for in the existing Code of Practices (see COP 2.4).

	Anon
	This is fine, but it would be preferable to amend the wording so that other issues over and above human rights can also be addressed in the same statement. Grievances are not confined to human rights issues.
	Scope of grievances not restricted to human rights issues, but guidance is provided that mechanisms should be human-rights compliant.

	Centre for Social Responsibility in Mining, University of Queensland
	· The standard could emphasize equality of access, both within the community and relative to the Mining Facility. 

· The standard could require community input into grievance mechanisms. Suggested re-wording may be: ‘Mining Facilities should agree with affected communities on local-level grievance mechanisms that provide equitable access for affected people to raise and resolve disputes …’

· Additional wording might also include: ‘Where grievances cannot be resolved through a local mechanism, Mining Facilities must ensure grievances can be elevated so that dispute resolution processes can continue.’ 

· Source: consider referencing the UN Special Representative on Business and Human Rights, John Ruggie’s principles on non-judicial grievance mechanisms or the International Finance Corporation Compliance Adviser Ombudsman Guide to Grievance Mechanisms.
	Have reframed wording to ‘rights-compliant complaints and grievance mechanisms’ and include reference to Ruggie and Harvard Uni’s guidance.  The draft guidance emphasises access, community input to design of mechanism, access to expertise.  However the standard focuses on complaints and grievance mechanisms at the company level with the focus on dialogue rather than adjudicative processes.  The draft guidance does recommend situating the mechanism in the context of other available dispute resolution processes, but does not place responsibilities on companies for ensuring these are effective/accessible, as this may not be possible in all cases.  

	Earthworks
	Add ‘third‐party, independent’ before grievance.
	The standard focuses on grievance mechanisms at the company level with the focus on dialogue between parties rather than adjudicative processes.  The draft guidance notes the potential role of independent mediation/facilitation and/or support.

	Oxfam Australia
	Oxfam Australia recommends adding that the grievance mechanisms should be human rights compliant and should allow for 3rd party facilitation or support to communities. 
	Have added ‘rights-compliant’ to the standard.  The draft guidance notes the potential role of independent mediation/facilitation and/or support.


(i) Artisanal and small-scale mining
Mining Facilities will support programs that assist with the formalisation of legal artisanal and small-scale mining (ASM), where it occurs within their areas of operation.  
Statement 9 - Artisanal and small-scale mining – Survey Response
	Answer Options
	Strongly support
	Support
	Neutral
	Oppose
	Strongly oppose
	Rating Average
	Response Count

	The principle and intent of Statement 9
	10
	5
	3
	0
	0
	4.39
	18

	The wording of Statement 9
	4
	4
	3
	3
	1
	3.47
	15
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	skipped question
	2


Comments from survey and emailed input

	Respondent
	Comment
	RJC Action / Response

	Sonya Maldar, Catholic Agency for Overseas Development
	ASM raises a lot of issues which are not covered by the mining supplement. We believe there is a lack of detail in this standard and feel it would be helpful to know if there will be a separate standard on ASM. CAFOD would also like to see a requirement for CRJP mining members to consult with artisanal and small scale miners on any programmes implemented to assist with formalisation of ASM.
	The draft guidance provides more detail and encourages a multi-stakeholder approach.
The RJC aims to develop a common standard for the gold and/or diamond jewellery supply chain and does not envisage differential requirements for LSM and ASM.  Recognising the challenges of the ASM sector, the RJC supports initiatives such as ARM and DDI who have the expertise to develop standards specifically for the ASM sector.

	Anon
	Confusing. Occurs within their areas of operation? + legal what is the point of this statement. Are you giving these artisanal miners jobs? What kind of programs that assist? Are you getting involved with the mining operations?  Needs to be clarified before I can support or oppose this statement.
	Have amended ‘programs’ to ‘multi-stakeholder initiatives’ and ‘legal’ has been deleted.  The draft guidance provides more detail.

	Anon
	This principle and intent should also apply to ASM that is not legal and that occurs in the immediate vicinity of mining facilities i.e. to create a secure, stable and sustainable business environment for ASM through the legitimisation, legalisation and regulation of their activity, with the full support of all relevant stakeholders. This requires a new regulatory framework at international and national level as well as the strengthening of national institutions/agencies and capacity building in local organisations relating to valuation, market information, land rights and licensing, purchasing, taxation and royalties. It also requires a sustainable business model for ASM (e.g. perhaps based on fair trade) technical and development partnerships.
	Have amended ‘programs’ to ‘multi-stakeholder initiatives’ and ‘legal’ has been deleted.  Formalisation is outlined in draft guidance as including legalisation where appropriate.  

	Anon
	Don't agree with the "foramlisation of legal ASM."    Legal ASM are already formalised. This doesn't make sense.    Please delete 'legal', and say "the formalisation and organisation of artisanal and small-scale mining (ASM) operators". You can't formalise without organising.    And what does formalise mean? Making formal (taxable) that which exists? Or changing that which exists to suit the legal framework (which may be inappropriate and far from reality)?    Formalisation needs to be defined to give this some boundaries. And it needs to be defined with a 'development' cap on, not a legal, technical one... (ideally)    In terms of dealing with ASM, however, there is so much more that companies could do! Especially fi they wanted to maximise their development impact. Even just providing basic health and safety training, emergency planning, literacy and other capacity building support to ASM would do much to help advance them. Out of all the things that could be done to a.) manage artisanal miners and b.) help them develop, I'm not sure that formalising their activities will do much from a stand-alone perspective?    It may be that the best thing to do is for the company to engage with the ASM to discover what their needs are and figure out how best they can support them in order to minimise the liabilities and risks associated with ASM on/near their concession and enhance the development potential of ASM.
	Have amended ‘programs’ to ‘multi-stakeholder initiatives’ and ‘legal’ has been deleted.  Formalisation is outlined in draft guidance as including legalisation where appropriate, and organising.  Draft guidance includes a development perspective.

	Anon
	Looking forward to more elaboration of what is meant by 'support.'
	See draft guidance.

	Anon
	Not an area where [we have] any experience.  Clearly there are different issues related to pre-existing artisanal mining (legal or illegal) versus invasion of a company site or land area by newly arrived artisanal miners.  The wording and interpretation is going to have to be quite flexible such that the commitment does not encourage the invasion of sites by artisanal miners where prior activity did not exist.
	Agree this is an issue.

	Peter Colley, Construction, Forestry, Mining and Energy Union
	It is agreed that informal artisanal or small-scale mining should always be moved to the formal sector where at all possible.
	Agreed.

	Anon
	... Assist them in improving e.g. health and safety standards. Refrain from actions that threaten livelihoods.
	Included in draft guidance.

	Adam Lee, United Steelworkers
	should indicate this process of formalization will include involvement of trade unions


	Included in draft guidance.

	International Federation of Chemical, Energy, Mine and General Workers' Unions
	One way to formailze artisanal and small-scale mining is through trade union organization.  Trade unions can also assist in the formation of cooperatives.


	Included in draft guidance.

	Anon
	Mining facilities will support programs that assist with the formalisation and legalisation of artisanal and small-scale mining (ASM), where it occurs within their areas of operations.     Oftentimes there are not appropriate legislative frameworks or capacity for ASM miners to be legal. It is unhelpful to only support ASM miners who are legal - but must support the sector as a whole.
	Have amended ‘programs’ to ‘multi-stakeholder initiatives’ and ‘legal’ has been deleted.  Formalisation is outlined in draft guidance as including legalisation where appropriate.  

	Anon
	“initiatives’ might be a better term than programs
	Have amended to ‘multi-stakeholder initiatives’.

	Centre for Social Responsibility in Mining, University of Queensland
	What does formalization mean in this context? Is it formalization of a regulatory framework for ASM, or something else? 


	Formalisation is outlined in draft guidance as including legalisation where appropriate.  More detail is provided in draft guidance.


(j) Impact Assessment 1

 Mining Facilities will consult with interested and affected parties, including those with land and customary rights, to complete an environmental and social impact assessment, including an analysis of mine closure.
Statement 10 - Impact assessment 1 – Survey Response
	Answer Options
	Strongly support
	Support
	Neutral
	Oppose
	Strongly oppose
	Rating Average
	Response Count

	The principle and intent of Statement 10
	9
	9
	0
	0
	0
	4.5
	18

	The wording of Statement 10
	3
	8
	1
	2
	2
	3.5
	16

	 Comments and suggestions for Statement 10:
	13

	 
	 
	 
	 
	 
	 
	 
	answered question
	18

	 
	 
	 
	 
	 
	 
	 
	skipped question
	2


Comments from survey and emailed input

	Respondent
	Comment
	RJC Action / Response

	Dan Randolph, Great Basin Resource Watch
	This must be strengthened.  Consultation does not mean active engagement and taking action on the input.
	Changed to ‘engage’ and also cross-reference to Community Engagement and Development provision to provide guidance on this aspect.

	Vanaraj Kapadia, Verite India
	In India we have Initial Environmental Impact Assessment and this is discussed with the local community leaders, government officials and company officers.
	Changed to ‘engage’ and also cross-reference to Community Engagement and Development provision to provide guidance on this aspect.

	Sonya Maldar, Catholic Agency for Overseas Development
	This standard should be linked to the requirement of FPIC for indigenous and affected communities. We would like to see the CRJP specify that environmental and social impact assessments take place at the earliest possible stage of a mining project. Information and results of impacts assessments should be publicly disclosed in a timely and accessible format.  In addition to environmental and social impact assessments, there should be a separate human rights impact assessment conducted by the mining facility.
	Added to guidance about timing and disclosure.

Human rights – there is an existing COP provision on human rights, whereby all Members are encouraged to carry out a risk assessment on these issues.  

See Indigenous Peoples provision re FPIC.



	Anon
	Closure plans should ensure the mine contributes positively to sustainable development post mining. Should also involve the identification, evaluation and promotion of the positive, and mitigate the negative, economic, social and environmental impacts of our activities on local and labour sending communities.     Impact assessment, monitoring and ongoing risk management should be:      • Based on valid data and sound science.  • Comprehensive and adaptive to changing local and national conditions, regulations and priorities.   • Inclusive of all stakeholders and vulnerable/marginalised communities affected by our activities.  • Regularly undertaken and includes site-specific planning and implementation of mine closure.    Note: Positive contributions to local and labour sending community livelihoods should be made with closure in mind, during and beyond the lifetime of our mines, and address specific local needs and priorities.
	Have incorporated the sentiment through guidance and with reference to best practice guidelines eg IFC, ICMM.  See also separate provision on Mine Closure Planning.

	Anon
	...including an analysis of options for and impacts of mine closure.
	Have cross-referenced to Closure Planning provisions and referred to in guidance.

	Anon
	If the mine closure analysis indicates negligence or improper reclamation, what are the consequences / responsibilities for the mining company?
	Usually this falls under regulatory conditions.  Lack of compliance with applicable law (COP 4.1) could have impacts for the Member under the RJC system.

	Anon
	What is an interested party as opposed to an affected party and how widely do you cast the net?  Dealing with those that have an established land right, customary or traditional use right is normally part of the environmental assessment process.  Including a social impact assessment as part of the environmental impact assessment seems the best way of handling this.
	Have made language consistent to ‘affected communities’ and stakeholders.  

	Ian Smillie, Diamond Development Initiative and Partnership Africa Canada
	It is a little unclear what this means in terms of a next step. Having "consulted" and done the assessments, is there any obligation for these to be approved or implemented?


	The impact assessments are usually done as part of an approvals process, so the next step is that the company factors the assessments into the operational plans for the site.  The draft guidance provides some info on implementation.

	Peter Colley, Construction, Forestry, Mining and Energy Union
	Interested and affected parties should be defined. As was found in the Mining Certification Evaluation Project, many companies did not include workers and unions in their list of affected parties. Management tends to assume that they know and integrate worker concerns into management's view. That assumption is manifestly wrong.
	Have added reference to workers as key stakeholders to draft guidance.

	Anon
	Affected parties, especially on the social impact aspects, include trade unions.
	Have added reference to workers as key stakeholders to draft guidance.

	Adam Lee, United Steelworkers
	should add "unions and workers" or better have a separate statement on recognizing and respecting the rights of workers
	There are separate statements on recognising and respecting the rights of workers in the existing Code of Practices.

	International Federation of Chemical, Energy, Mine and General Workers' Unions
	Miners will also be impacted by mine closure.  Mining facilities should also consult with worker representatives and trade unions.    Should add the words, “workers or worker representatives”, after “including”.
	Have added reference to workers as key stakeholders to draft guidance.

	Anon
	consult is not a strong enough statement.     meaningfully consultations or another more binding statement.
	Have changed to ‘engage’.

	Anon
	The wording should include mine closure and should make reference to an assessment of the cumulative effects of the particular project/mine. Inclusion of references to land and customary rights is good, but we also should ensure that users/occupiers who often are not the owners or licensees of the land are not excluded (e.g. the inclusion of absentee landlords and exclusion of tenant farmers is to be avoided)..

note that in some jurisdictions an SIA only covers those social aspects that have a bio-physical link to the environment. It might be sensible to define what is meant by a social impact assessment to ensure that the correct criteria are assessed.
	Have cross-referenced to mine closure planning provisions.
Have deleted reference to land and customary rights, and have amended to ‘affected communities and stakeholders’ to be more inclusive.

See guidance for more info on SIA.

	Centre for Social Responsibility in Mining, University of Queensland
	Impact assessment covers just one step in a series of key processes. Key steps include establishment of a baseline for environment and social aspects, impact assessment, social risk assessment, as well as ongoing social and environmental monitoring, the latter of which is integral to minimizing impacts and maximizing opportunities over time. Other processes include political risk and human rights assessments. Broader coverage may be warranted. The title may be extended to ‘assessment framework’, with processes additional to impact assessment explicitly included.
	Have added the process points to draft guidance.

	Oxfam Australia
	The social impact assessment should include a gender analysis and a human rights impact assessment.
	Have added to draft guidance.

	Georgina Pearman, Eden Project
	There is an increasing demand to have SIA as a separate assessment to EIA – rather than as a chapter of EIA.  The clause ‘including as analysis of mine closure’ is meaningless and should either be removed or be made explicit what is being committed to.
	Have removed phrase re mine closure and cross-referenced to Mine Closure Planning provision.
Have differentiated between SIA and EIA, and recommended they be a joint (rather than subset) process.


(k) Impact Assessment 2

Mining Facilities will inform potentially affected parties of significant risks from mining, minerals and metals operations and of the measures that will be taken to manage the potential risks effectively.
Statement 11 - Impact assessment 2 – Survey Response
	Answer Options
	Strongly support
	Support
	Neutral
	Oppose
	Strongly oppose
	Rating Average
	Response Count

	The principle and intent of Statement 11
	7
	7
	1
	1
	1
	4.06
	17

	The wording of Statement 11
	3
	3
	1
	5
	2
	3
	14

	 
	 
	Comments and suggestions for Statement 11:
	10

	 
	 
	 
	 
	 
	 
	 
	answered question
	17

	 
	 
	 
	 
	 
	 
	 
	skipped question
	3


Comments from survey and emailed input

	Respondent
	Comment
	RJC Action / Response

	Vanaraj Kapadia, Verite India
	In India, pro-active information about the risks may be a bigger risk as the level of education and understanding is low. It could be taken advantage by Political parties as was the case in Singur - Tata Motors example. ISO 14001 also gives the option whether to proactively inform or not. But the mitigatory measures can be included in the emergency response and mitigation plan.
	Have deleted this draft provision as better addressed under Community Engagement and Development provisions, and Health and Safety provisions eg APELL.

	Sonya Maldar, Catholic Agency for Overseas Development
	As with disclosure of environmental and social impact assessments, disclosure of risks should be done in the context of FPIC and community agreement process. As with point 10 above, this should be carried out at the earliest stages of the mining project. The onus should be on public disclosure of this information in a timely and accessible manner, as well as being proactive in sharing information with affected parties. “Affected parties” should be clarified and include the widest definition, including communities situated on roads used for transportation of materials to the mining site.
	Have deleted this draft provision as better addressed under Community Engagement and Development provisions, and Health and Safety provisions eg APELL.

	Anon
	Affected parties - you may want to give an example of parties (employees, community members,contractors etc..)
	Have deleted this draft provision as better addressed under Community Engagement and Development provisions, and Health and Safety provisions eg APELL.

	Anon
	Should ideally go beyond "informing" to ensuring that potentially affected parties actually understand the risks from mining etc. and what steps are being taken to manage these risks effectively. Affected parties should be updated of any changes or significant project at the facility throughout the life of the mine, including closure planning and timings.
	Have deleted this draft provision as better addressed under Community Engagement and Development provisions, and Health and Safety provisions eg APELL.

	Anon
	is it just the company that is to take measures or is it the affected parties too?    suggest the wording be changed to "...metals operations and of the measures that the company will and affected parties might take to manage the potential risks effectively."
	Have deleted this draft provision as better addressed under Community Engagement and Development provisions, and Health and Safety provisions eg APELL.

	Anon
	Affected parties must participate in the risk assessment process, and the subsequent design of risk management practices. In the absence of hard data, risk shall be assessed and managed in accordance with the Precautionary Principle.
	Have deleted this draft provision as better addressed under Community Engagement and Development provisions, and Health and Safety provisions eg APELL.

	Anon
	prevention and risk minimizing than just to inform!
	Have deleted this draft provision as better addressed under Community Engagement and Development provisions, and Health and Safety provisions eg APELL.

	Adam Lee, United Steelworkers
	should add "unions and workers" or better have a separate statement on recognizing and respecting the rights of workers
	There are separate statements on recognising and respecting the rights of workers in the existing Code of Practices.

	International Federation of Chemical, Energy, Mine and General Workers' Unions
	Why wouldn't the CRJP want mining companies to demonstrate that they are operating safely, Mining companies must not only inform by must ensure that mines are safe.  Given that mining remains among the most major dangerous occupations, a major change in the wording is needed here.  Miners are the first and most affected parties.


	Have deleted this draft provision as better addressed under Community Engagement and Development provisions, and Health and Safety provisions eg APELL.

	Anon
	You do not inform people of risks - you mutually develop strategies for risk management, preparedness that is socially and culturally appropriate. You must also provide an opportunity to develop alternative strategies in order to fully mitigate risks.
	Have deleted this draft provision as better addressed under Community Engagement and Development provisions, and Health and Safety provisions eg APELL.

	Anon
	There should also be reference “to known and anticipated significant risks”.
	Have deleted this draft provision as better addressed under Community Engagement and Development provisions, and Health and Safety provisions eg APELL.

	Centre for Social Responsibility in Mining, University of Queensland
	There is no mention in this clause of consulting or engaging affected people about risks (actual or perceived) or collaborating on risk mitigation measures. The only requirement is information provision. While it may not be the intent, the standards does not specify local input, or use of local or Indigenous knowledge in determining risk and in the risk management process. 
	Have deleted this draft provision as better addressed under Community Engagement and Development provisions, and Health and Safety provisions eg APELL.

	Earthworks
	Add ‘From the earliest stages of exploration and project development,’ to the start.
	Have deleted this draft provision as better addressed under Community Engagement and Development provisions, and Health and Safety provisions eg APELL.

	Oxfam Australia
	The draft standard is very one-way/top down.  Oxfam Australia suggests rewording this standard – Mining facilities will work with potentially affected parties to reduce, mitigate and prepare for risks . . . . . to develop the measure that will be taken to reduce, mitigate and prepare the potential risks effectively.  
	Have deleted this draft provision as better addressed under Community Engagement and Development provisions, and Health and Safety provisions eg APELL.

	Georgina Pearman, Eden Project
	Language – why are ‘minerals and metals operations’ specifically mentioned here (and not in others)?  Who decides what are ‘significant risks’? Suggest consult with community on how to mitigate risk (we don’t like ‘inform’).  Does the community have a role to play in reviewing the measures that will be taken to manage the risks?
	Have deleted this draft provision as better addressed under Community Engagement and Development provisions, and Health and Safety provisions eg APELL.


(l) Biodiversity 1

Mining Facilities will not explore or mine in World Heritage Sites and will respect legally designated protected areas.
Statement 12 – Biodiversity 1 – Survey Response
	Answer Options
	Strongly support
	Support
	Neutral
	Oppose
	Strongly oppose
	Rating Average
	Response Count

	The principle and intent of Statement 12
	9
	8
	0
	1
	0
	4.39
	18

	The wording of Statement 12
	5
	4
	3
	3
	0
	3.73
	15

	Comments and suggestions for Statement 12:
	9

	 
	 
	 
	 
	 
	 
	 
	answered question
	18

	 
	 
	 
	 
	 
	 
	 
	skipped question
	2


Comments from survey and emailed input

	Respondent
	Comment
	RJC Action / Response

	Dan Randolph, Great Basin Resource Watch
	The term "respect" is too vague, and the limitation to World Heritage sites is too limited.


	Consistent with the IUCN-ICMM dialogue outcomes (2002-2008).

	Sonya Maldar, Catholic Agency for Overseas Development
	CAFOD welcomes this commitment but believe that in order to drive up standards, this should include more than legally designated protected areas. We recommend adding areas adjacent to protected areas and areas of high conservation value.


	Have recommended inclusion of adjacent areas in assessments of biodiversity values etc to guidance.

	Anon
	What does CRJP mean by "respect legally designated protected areas"? Does this mean that mining facilities can still explore in these areas, and if yes, then what specific or different actions will be expected? This will need either (a) elaboration in a guidance document or (b) more structured and substantive language e.g. "not mine in legally designated protected areas (without formal government and stakeholder agreement on appropriate mitigating activities etc.)".
	Consistent with the IUCN-ICMM dialogue outcomes (2002-2008.  See guidance for additional detail. 

	Anon
	Thank you...    On the one hand.     On the other, does this mean that other companies, which are not bound by CRJP, will be the ones to mine in World Heritage Sites, but without any of the due care and consideration that CRJP members would have to take if they were to do it...?    It's damned if you do and damned if you don't. I don't know what to suggest here, but unless this is embedded in the national law of every single country - and enforced (I can dream), I don't see WHS being left alone and, if that's the case, I would much prefer a responsible mining company operating therein than someone else. But I do NOT want to give sanction to them to do so EXCEPT where there is another company with a poorer CSR profile looking to do so.    Don't know what to suggest!!
	These are difficult issues and there will be no silver bullet!

	Anon
	There are probably wider concerns regarding the use of land beyond those that are designated World Heritage areas - and they may or may not be legally protected areas.  Would it be useful to state here that there should be respect for areas that may not be the subject of legal protection, but are sensitive areas that should be considered as "off limits" for mining?
	Consistent with the IUCN-ICMM dialogue outcomes (2002-2008).  Some discussion of this issue in guidance.

	Anon
	The only caveat here is that if a mine operation pre-exists the World Heritage designation and the State grandfathers it, that grandfathering needs to be respected.  The prohibition is for new exploration and development post World Heritage designation.
	Some discussion of this issue in guidance.

	Ian Smillie, Diamond Development Initiative and Partnership Africa Canada
	Wording a bit unclear -- does this imply that there could be exploring and mining in leaglly designated protected areas? If yes, it is a bit crafty; if not, suggest rewording slightly


	Have re-ordered phrases.

	Peter Colley, Construction, Forestry, Mining and Energy Union
	A statement that a company will respect legally designated protected areas is hardly something to trumpet about. How do statements about compliance with the law advance the industry beyond where it should already be?
	Consistent with the IUCN-ICMM dialogue outcomes (2002-2008).  

	Anon
	Include sites whose status is obviously in dispute or likely to be so designated in the future.
	This would create an uncertain context for a standard.

	Anon
	Protected areas and environmental protection: These are hot button areas for many NGOs. While these fit in under environment, it is recommended that protected areas, re list areas and the like have their own COP to draw attention to their importance.

Be aware that the MAC is also working on this as part of their TSM programme and should have guidelines out by the end of 2008 (they are to be presented to their Board in November).
	Thanks and will look out for MAC output (as yet unavailable?)

	Earthworks
	Add / insert the following:

... (including IUCN‐designated protected areas, designated protected areas established by national, regional, or local governments, Ramsar sites, and UNESCO Man and the Biosphere Programme Biosphere Reserves), in NatureServe ecosystems rated Imperiled or Critically Imperiled, or in BirdLife International Important Bird Areas.

b. Mining Facilities will not explore or mine in official buffer zones of the above areas. If no official buffer zones exist, or in cases in which exploration or mining occurring outside official buffer zones could impact the area, the Mining Facility will ensure that negative impacts on the biodiversity of the protected area do not occur because of exploration or mining activity.

c. Mining Facilities are not located in an area that is part of a Global 200 Ecosystem listed as Critical or Endangered (WWF), that is part of a Biodiversity Hotspot or Wilderness Area (Conservation International), or part of an Endemic Bird Area (BirdLife International) if national conservation priorities have not been assessed and received protection in the country of operation in that area.
	Proposed standard is consistent with the IUCN-ICMM dialogue outcomes (2002-2008).  
Draft guidance provides discussion of some of issues raised.

	Oxfam Australia
	Oxfam Australia recommends amending this standard to add that mining facilities will not explore or mine in areas adjacent to or that could impact on World Heritage Sites, areas with World Heritage values, and areas of national or regional significance.  
	Added to guidance that areas adjacent etc should be considered in assessment of biodiversity values.

	Georgina Pearman, Eden Project
	A bare minimum…
	Consistent with the IUCN-ICMM dialogue outcomes (2002-2008).  


(m) Biodiversity 2

Mining Facilities will adopt practices in land-use planning and operations that protect, manage and where appropriate enhance biodiversity and ecosystem function.
Statement 13 – Biodiversity 2 – Survey Response
	Answer Options
	Strongly support
	Support
	Neutral
	Oppose
	Strongly oppose
	Rating Average
	Response Count

	The principle and intent of Statement 13
	12
	6
	0
	0
	0
	4.67
	18

	The wording of Statement 13
	7
	6
	1
	1
	0
	4.27
	15

	 Comments and suggestions for Statement 13:
	5

	 
	 
	 
	 
	 
	 
	 
	answered question
	18

	 
	 
	 
	 
	 
	 
	 
	skipped question
	2


Comments from survey and emailed input

	Respondent
	Comment
	RJC Action / Response

	Sonya Maldar, Catholic Agency for Overseas Development
	See comments under standard 14 (below).

	See below.

	Anon
	Good point. Please note, that biodiversity indicators and management activities should be developed and implemented in partnership with local communities and local non-governmental organisations. Biodiversity is a shared resource, often with numerous competing stakeholder interests, viewpoints and uses. Biodiversity impact assessments should also engage with other stakeholders to ensure the mining facility understands the “biodiversity use” profile and how it might be managed most effectively and collaboratively. A strategy or management plan on biodiversity should address: (a) Identification and assessment of species i.e. a biodiversity inventory (b) Ecosystem mapping (include protected areas and areas of high biodiversity value) and quality (rare, threatened and endemic species) (c) Conservation and sustainable use of ecosystem goods and services (d) Identification and management of biodiversity impacts and risks (e) Management of alien/exotic species (f) A business case for biodiversity management. There should also be a commitment to transparency and public reporting on issues related to mining and biodiversity conservation.
	These addressed in draft guidance.

	Anon
	... and 
wherever appropriate and POSSIBLE enhance biodiversity    Yes, saying ‘appropriate’ is vital. We don’t want to damage ecosystems by tampering too much in either direction, positive or negative!!
	Agreed and included ‘practicable’.

	Anon
	Enhancing biodiversity as opposed to maintaining or not adversely affecting biodiversity strikes me as a loaded question that needs considerable clarification and particularly in light of ecosystem changes that will come with Climate Change.
	Agreed and included ‘practicable’.

	Peter Colley, Construction, Forestry, Mining and Energy Union
	Is “appropriate” the correct qualifier? It would rarely be inappropriate to enhance biodiversity and ecosystem function. Perhaps “possible” is a better qualifier.
	See 2 comments above!

	Oxfam Australia
	Oxfam Australia recommends adding that land with livelihood values are also protected and enhanced. 
	This would come under Community Engagement and Development provision, if insufficiently covered under biodiversity considerations (and associated livelihoods).


(n) Biodiversity 3

Mining Facilities will rehabilitate land disturbed or occupied by operations in accordance with appropriate post-mining land uses with consideration given to restoring or enhancing the original biodiversity and ecosystem function.

Statement 14 – Biodiversity 3 – Survey Response
	Answer Options
	Strongly support
	Support
	Neutral
	Oppose
	Strongly oppose
	Rating Average
	Response Count

	The principle and intent of Statement 14
	12
	5
	0
	0
	0
	4.71
	17

	The wording of Statement 14
	7
	5
	2
	0
	0
	4.36
	14

	Comments and suggestions for Statement 14:
	6

	 
	 
	 
	 
	 
	 
	 
	answered question
	17

	 
	 
	 
	 
	 
	 
	 
	skipped question
	3


Comments from survey and emailed input

	Respondent
	Comment
	RJC Action / Response

	Vanaraj Kapadia, Verite India
	In India we have a requirement that the mined land should be put to constructive use either by refilling and aforestation or to be developed as a water reservoir in the arid areas of the Lime Stone mines.
	Post-mining land uses will depend on local conditions and stakeholder input.

	Sonya Maldar, Catholic Agency for Overseas Development
	CAFOD recommends this standard is strengthened so that mining facilities are required to give more than “consideration” to restoring or enhancing biodiversity. We also recommend that this standard and number 13 (above) commit mining facilities to consult with communities and governments in order to decide what is appropriate land use planning and post-mining land use.
	Have deleted ‘consider’ aspect as first part stands alone.  Reference to importance of stakeholder engagement in draft guidance.

	Anon
	This is especially relevant for tailings facilities, management and rehabilitation. Also includes the removal of scrap and other waste, demolition of redundant infrastructure, cleaning up of historic pollution and reshaping of man-made landforms etc.
	Have moved this to its own ‘Mine Closure Planning’ provision.  Cross-references to Impact Assessment, Biodiversity, Community Engagement and Wastes and Emissions provisions.

	Anon
	Does there need to be a statement about how the decision to restore ecosystem function vs. Converting the land to some other productive use for the community is to be made? Who says the local communities will support this restoration? If they don’t or won’t, then who will steward the land as it recovers? If no-one will steward it, and if the community won’t own or support this restoration in the longer term, then what’s the point? Local communities must be part of this decision.
	Discussion of stakeholder and affected community input to planning in draft guidance, and cross reference to Community Engagement and Development provisions.

	Anon
	This must be done in line with community (and aboriginal) desires for post-mining land use.  There needs to be considerable community engagement on closure/rehabilitation plans.
	Discussion of stakeholder and affected community input to planning in draft guidance, and cross reference to Impact Assessment and Mine Closure planning and Community Engagement and Development provisions.

	Peter Colley, Construction, Forestry, Mining and Energy Union
	Mining activities should not result in permanent net loss of biodiversity or ecosystems. So the default position should be restoration of original biodiversity and ecosystem function. Something else should be along the lines of “except where there is a compelling social or economic case for alternative land use, and subject to that alternative land use not resulting in an overall net loss of biodiversity and ecosystem functioning.” That is, where the site itself is not returned to original biodiversity and ecosystem function, the company does so at another location.
	Have added discussion re biodiversity offsets to draft guidance.

	Anon 
	One comment I do have is that we tend not to use the word ‘restore’ especially in the context of mine reclamation, however in this case it is referring to restoring land use which is maybe OK.  It should be noted that one of the definitions of restore is to ‘return to a former condition or position’.  This is obviously not feasible for mine reclamation.
	Have deleted reference to restore.

	Earthworks
	Edit as per underlined:
Mining Facilities will rehabilitate land disturbed or occupied by operations in accordance with appropriate post‐mining land uses with the objective of restoring or enhancing the original biodiversity and ecosystem function.
	Have instead deleted second phrase as potentially contradictory.

	Oxfam Australia
	As above – include reference to land with livelihoods value and that communities are involved in determining what is appropriate use of the land post-mining. 
	Discussion of stakeholder and affected community input to planning in draft guidance, and cross reference to Impact Assessment and Mine Closure planning and Community Engagement and Development provisions.

	Georgina Pearman, Eden Project
	support with reservation – see comment for statement 15
	Discuss socio-economic dimensions of closure in draft guidance.  Placed provision in Mine Closure title, out of environmental section.


(o) Biodiversity 4

Mining Facilities will design and plan all operations so that adequate resources are available to meet the closure and reclamation requirements of all operations.
Statement 15 – Biodiversity 4 – Survey Response
	Answer Options
	Strongly support
	Support
	Neutral
	Oppose
	Strongly oppose
	Rating Average
	Response Count

	The principle and intent of Statement 15
	12
	6
	0
	0
	0
	4.67
	18

	The wording of Statement 15
	6
	5
	3
	1
	0
	4.07
	15

	Comments and suggestions for Statement 15:
	7

	 
	 
	 
	 
	 
	 
	 
	answered question
	18

	 
	 
	 
	 
	 
	 
	 
	skipped question
	2


Comments from survey and emailed input

	Respondent
	Comment
	RJC Action / Response

	Dan Randolph, Great Basin Resource Watch
	Again, too weak.  There must be adequate resources available at all times to meet closure and reclamation needs - these needs may be required prior to the planned end of operations (mine or company failure).
	Have added ‘including financial resources’ and discussed in draft guidance.

	Vanaraj Kapadia, Verite India
	Adequate could be more elaborated.


	The process for judging adequacy is outlined in draft guidance.

	Sonya Maldar, Catholic Agency for Overseas Development
	We recommend adding that money must be set aside in a closure fund.


	Have added ‘including financial resources’ and discussed in draft guidance. There are a number of options for financial provisioning and the choice may depend on regulatory requirements.

	Anon
	Ideally this would include policies and guidance that supports the company in its design, planning and costing, including on how to ensure that financial provisions for present and expected liabilities (in operations and closure) are included in business plans and accounts. Safeguards should be written into business/property sale agreements to ensure the entity is not exposed to legal or reputational risk if entities are sold prior to closure. Such plans should recognise the integration of environmental and socioeconomic issues (during development and implementation).
	Have added ‘including financial resources’ and discussed in draft guidance. There are a number of options for financial provisioning and the choice may depend on regulatory requirements.

	Anon
	Essential requirement of responsible mining.
	Agree.

	Peter Colley, Construction, Forestry, Mining and Energy Union
	Where companies do not have the balance sheet resources to provide such adequacy, they should hold bank guarantees or insurance for that purpose.
	There are a number of options for financial provisioning and the choice may depend on regulatory requirements.

	Anon
	Define "adequate", and incorporate the concept of perpetual care.
	The process for judging adequacy is outlined in draft guidance.

	Anon
	There should be reference to a closure plan to deal with mine closure and rehabilitation, as well as financial surety etc.
	Have incorporated this provision under heading of ‘Mine Closure Planning’.

	Centre for Social Responsibility in Mining, University of Queensland
	Is this clause specific to biodiversity, or mine closure more generally? Closure has been placed under an ‘environmental’ heading, rather than a broader heading with a more holistic focus that considers resources required to address social and economic, as well as environmental, aspects of closure.


	Have incorporated under heading of ‘Mine Closure Planning’ and will be put in ‘Management Systems’ section of the COP.  Draft guidance places emphasis on integration.

	Earthworks
	Add ‘and guaranteed’ before resources.

We recommend splitting Financial Guarantees as a separate point:

3.x Closure and Financial Guarantees

a. Mining Facilities shall develop a reclamation plan before operations begin that includes detailed cost estimates for closure. Financial sureties should be placed to guarantee adequate closure and reclamation activities. Financial sureties should be independently guaranteed, reliable, and readily liquid. Mining Facilities shall reclaim and rehabilitate all disturbed areas so that they are consistent with future uses.
	Have incorporated under heading of ‘Impact Assessment and Mine Closure Planning’ and will be put in ‘Management Systems’ section of the COP.  Reclamation and rehabilitation stays under ‘Environmental Protection’ (previously ‘Biodiversity’).  Have added ‘including financial resources’ and discussed in draft guidance. There are a number of options for financial provisioning and the choice may depend on regulatory requirements.

	Oxfam Australia
	It should be made explicit that this standard refers to provision of performance bonds.  
	Have added ‘including financial resources’ and discussed in draft guidance. There are a number of options for financial provisioning and the choice may depend on regulatory requirements.

	Georgina Pearman, Eden Project
	Points 14 & 15 are only considering the environmental aspects of closure.  They need to include specific reference to addressing the socio-economic aspects of mine closure.
	Have incorporated under heading of ‘Mine Closure Planning’ and will be put in ‘Management Systems’ section of the COP.  Draft guidance discusses socio-economic dimension of mine closure.


(p) Tailings and mine waste

Mining Facilities will provide for safe storage and disposal of overburden, tailings, process residues and other mine wastes.  Environmental impact of tailings management practices, structural stability of storage facilities, metal leaching potential and other hazardous properties of wastes must be assessed, monitored and reduced to as low as reasonably practicable.

Statement 16 - Tailings & mine waste – Survey Response
	Answer Options
	Strongly support
	Support
	Neutral
	Oppose
	Strongly oppose
	Rating Average
	Response Count

	The principle and intent of Statement 16
	9
	8
	0
	0
	0
	4.53
	17

	The wording of Statement 16
	4
	3
	5
	2
	1
	3.47
	15

	Comments and suggestions for Statement 16:
	9

	 
	 
	 
	 
	 
	 
	 
	answered question
	17

	 
	 
	 
	 
	 
	 
	 
	skipped question
	3


Comments from survey and emailed input

	Respondent
	Comment
	RJC Action / Response

	Sonya Maldar, Catholic Agency for Overseas Development
	CAFOD believes that if the CRJP is to play a leading role in improving standards within the mining industry, this provision must prohibit tailings and mine waste disposal in rivers or seas. In its current form, this standard effectively condones a practice that is illegal in the US, Canada and Australia. As such, it is difficult to see how the CRJP system can provide adequate guarantees on environmental issues to the consumer.
	The standard has been revised to be ‘protective of human health and the environment’, and to ‘avoid uncontrolled riverine disposal of mineral waste’ has been added to the guidance.  

	Anon
	Other hazardous properties and or materials of wastes must be assessed.
	See COP for existing provisions on Wastes and Emissions, Hazardous Substances – these apply to whole supply chain including mining.  Also discussed in draft guidance.

	Anon
	Note the Canadian "Towards Sustainable Mining" requirements as well as the expectation ... to ensure formal external verification of the tailings management system in conformance with the tailings management framework in the Mining Association of Canada's "A Guide to the Management of Tailing facilities". Will CRJP verification or certification involve site inspection of tailings facilities? This requires very specific technical expertise.
	This initiative has been referred to in the guidance.
Auditor competency requirements are being set on a sector basis for accreditation, so relevant technical expertise will be required to verify Code of Practices provisions.

	Anon
	Hazardous properties of wastes must be PLANNED FOR, assessed...
	Encapsulated in the guidance, and in existing COP provisions on Wastes and Emissions, Hazardous Substances.

	Anon
	Which party determines what is 'reasonably practical?' An independent party or the mining company?
	The concept of "as low as reasonably practicable" (ALARP) is a term used in health, safety and environment systems – see guidance.  The independent auditor would seek objective evidence of the ALARP principle eg analysis of options and in tailings management plan, continual improvement strategies, etc.

	Ian Smillie, Diamond Development Initiative and Partnership Africa Canada
	Reasonably practicable doesn't mean much. Chaining child workers to a factory machine might be considered "reasonably practicable" by some, but it would not be acceptable. I think better wording is needed.

	The concept of "as low as reasonably practicable" (ALARP) is a term used in health, safety and environment systems – see guidance for additional info.  

	Peter Colley, Construction, Mining, Forestry and Energy Union
	Would this statement permit high-volume toxic riverine tailings disposal? Some companies might claim it does. What would be the reference point for a third party certifier?


	The following has been added to the standard: ‘protective of human health and the environment’; and to ‘avoid uncontrolled riverine disposal of mineral waste’ has been added to the guidance.  

	Anon
	I prefer "as low as reasonably achievable".
	The concept of "as low as reasonably practicable" (ALARP) is a term used in health, safety and environment systems – see guidance for additional info.  

	Anon
	Would be good to have a progressive requirement within this statement. "...as low as reasonably practicable, with annual reviews to improve operation standards etc)
	The concept of "as low as reasonably practicable" (ALARP) is a term used in health, safety and environment systems – see guidance for additional info.    The guidance points to need for regular reviews, continual improvement strategies etc.

	Anon
	See the MAC site above for their comments on tailings as part of TSM. This is a useful resource and the two documents referred to by MAC are very sensible for assisting mines to plan for effective tailing management.  We need to see the definition of “tailings” with regards to the “no riverine or submarine tailings disposal”.
	Have included MAC references in guidance.  The nature of tailings is discussed and terms defined in guidance.
The following has been added to the standard:  ‘protective of human health and the environment’; and to ‘avoid uncontrolled riverine disposal of mineral waste’ has been added to the guidance.  

	Earthworks
	Add to end of Tailings statement:

Cyanide must be eliminated prior to release of tailings to

tailings storage facility. Sub‐aqueous tailings disposal will not be used. 

Add additionally:

3.2.2. Air and Water Emissions

b. Mining Facilities will use best available technology to minimize mercury and other emissions. Mining Facilities will minimize risks of Acid Mine Drainage and will treat any such drainage to prevent contamination of water bodies with acid, heavy metals, or other toxic substances. Cyanide must be eliminated prior to release of wastes to a waste‐holding facility.
	Cyanide is dealt with under existing COP 3.2.3, requiring compliance with the International Cyanide Management Code.
The following has been added to the standard:  ‘protective of human health and the environment’; and to ‘avoid uncontrolled riverine disposal of mineral waste’ has been added to the guidance.  Also see COP for existing provisions on Wastes and Emissions, Hazardous Substances – these apply to whole supply chain including mining.

	Oxfam Australia
	This should explicitly state that mine waste must not be disposed into waterways. 
	The following has been added to the standard:  ‘protective of human health and the environment’, and to ‘avoid uncontrolled riverine disposal of mineral waste’ has been added to the guidance.  

	Georgina Pearman, Eden Project
	Support with reservation.  This is a level of detail down from the other provisions.
	See guidance for additional detail.


(q) Public reporting

Members with mining Facilities will annually publish an independently verified environmental and social performance report, using the Global Reporting Initiative guidelines and Mining and Metals sector supplement, and AA1000 Assurance Framework, or equivalent process.

Statement 17 - Public reporting – Survey Response
	Answer Options
	Strongly support
	Support
	Neutral
	Oppose
	Strongly oppose
	Rating Average
	Response Count

	The principle and intent of Statement 17
	10
	8
	0
	0
	0
	4.56
	18

	The wording of Statement 17
	6
	6
	3
	1
	0
	4.06
	16

	Comments and suggestions for Statement 17:
	7

	 
	 
	 
	 
	 
	 
	 
	answered question
	18

	 
	 
	 
	 
	 
	 
	 
	skipped question
	2


Comments from survey and emailed input

	Respondent
	Comment
	RJC Action / Response

	Vanaraj Kapadia, Verite India
	Could we just define the requirements of the report instead of mentioning the standards to be followed?
	GRI provides a well recognised international standard for public sustainability reporting.  More information on its requirements are included in the draft guidance.  RJC is keen to recognise and harmonise with existing international standards where possible and appropriate.

	Sonya Maldar, Catholic Agency for Overseas Development
	This standard should be linked to publication of impact and risk assessments and payments and contracts as described above. It should also specify that this information is communicated to affected communities in a timely and appropriate manner.


	Have added notes to draft guidance about:

· Harmonisation with EITI

·  communication to affected communities

The GRI G3 Guidelines includes key impacts, risks and opportunities as Standard Disclosures (under Strategy and Analysis). 

	Anon
	Reports should ideally also acknowledge the contribution of mining to national development, possibly though the cross-referencing to the MDGs. Also note the Global Compact and the completion a Communication on Progress. Moreover ... care should be taken in the reporting and subsequent engagement process to ensure that the report addresses issues relevant and material to stakeholders i.e. that it moves beyond a company publication to something that enables stakeholders to confirm from their perspective whether “you are” (i.e. the company is) living up to their expectations. Moving from a position of reputational risk to a position of accountability and reputational advantage. Perhaps also note ISAE 3000 as an international standard on assurance engagements.
	Have added note to draft guidance re harmonisation of reporting with MDGs, UNGC etc, and value of stakeholder engagement processes.
Have changed reference to assurance to be more general in standard statement, and included ISAE3000 and AA1000 in draft guidance.

	Anon
	I would strongly support this if verification was done on a cycle that made the costs more manageable.  MAC's TSM requires self-audit every year with an third party verification every third year.  This process was designed in concert with our stakeholders.  Trying to strike the right balance between cost and value while also meeting trust/credibility requirements is a challenging balancing act.  Layering costs will drive companies away when the objective should be to create a system that will attract adherents.
	The RJC System will have a 3 year verification cycle for conformance with the Code of Practices.  The standard for sustainability report calls for an annual report, with external assurance on the report (rather than the COP as a whole), which is common practice for the larger firms.  A C+ grade report under the GRI can be fairly straightforward as a starting point for smaller companies.  Feedback welcome. 

	Peter Colley, Construction, Forestry, Mining and Energy Union
	The GRI and its mining supplement, and AA1000, do not provide an adequate basis for auditing or verifying employment practices and labour relations. SA8000 is the only certifiable standard in this area, and even it has its problem with dodgy certifiers. SA8000 draws heavily on ILO conventions and recommendations, so it represents a means by which companies can certify operations to the requirements of international law. That major mining companies do not seek SA8000 certification is not so much because it is not "appropriate" but because they frequently do not qualify.
	The RJC Code of Practices (2008) – into which this Mining Supplement will be incorporated – already covers the 8 fundamental ILO Conventions and aligns with SA8000 requirements.  Members’ compliance with the COP, including these provisions, will be independently audited under the RJC System.  Have added specific reference to GRI Mining Sector Supplement to standard.

	Anon
	Trade unions can be included in the verification process, especially with regards to social sustainability.
	Have noted in draft guidance draft.

	Adam Lee, United Steelworkers
	report needs to examine adherence to ILO Fundamental Rights and Principles


	The RJC Code of Practices (2008) – into which this Mining Supplement will be incorporated – already covers the 8 fundamental ILO Conventions and aligns with SA8000 requirements.  Members’ compliance with the COP, including these provisions, will be independently audited under the RJC System.

	Anon
	Reporting to a verified GRI standard is a pretty high standard and it does not come cheaply. This requirement may exclude small scale miners.  Mining Association of Canada is preparing guidelines on this as well, but they will likely only be available early in 2009. Could be useful to try and work with them.
	A C+ grade report under the GRI is a starting point for smaller companies.  Small-scale miners can present challenges under voluntary initiatives – there may be opportunities to partner with more focused schemes such as ARM or DDI.  Have made contact with MAC re their guidelines which are still in development.

	Centre for Social Responsibility in Mining, University of Queensland
	· Why limit third-party review of reporting to verification instead of also assurance?

· Does the Code require the use of all these processes, or any one of them? If the latter perhaps ‘or’ should be used instead of ‘and’.


	Have changed ‘verification’ to ‘assurance’ – also more consistent with GRI language.
Have clarified second dot point in second draft.

	Earthworks
	Add to end:

‘Members Facilities will be independently verified for compliance by a third‐party body.’
	GRI is a company-level reporting framework and, according to the provision as drafted, the reports are to undergo independent verification/assurance.
Under the RJC System, Members and their Facilities will undergo independent auditing for compliance with the Code of Practices (including the Mining Supplement) – this does not require specific reference in any standard.

	Oxfam Australia
	This standard should be expanded to ensure that these reports are then communicated with local/affected people in culturally appropriate means.
	Have added to guidance.

	Georgina Pearman, Eden Project
	Not very clear.  Who decides what is an ‘equivalent process’?  Is this what you really mean to imply? Can anyone do random reporting?
	The ‘equivalent process’ referred to the assurance method, which has been clarified in the second draft.


(r) Gaps / general feedback
	Are there any issues that should be covered by the Mining Supplement that have not been included in this draft? Please also use this section for providing general feedback.

	Answer Options
	Response Count

	 
	14

	 
	answered question
	14

	 
	skipped question
	6


Comments from survey and emailed input

	Respondent
	Comment
	RJC Action / Response

	Dan Randolph, Great Basin Resource Watch
	Labor standards, including right to unionize, must be included.  Transparency in all relations with governments must be included.  Free prior and informed consent must be included.


	The RJC Code of Practices (2008) – into which this Mining Supplement will be incorporated – already covers the 8 fundamental ILO Conventions and aligns with SA8000 requirements.  
Transparency in government revenues is addressed in the EITI provision.
The RJC bases its standards on ‘free prior informed consultation’ as outlined in the IFC Performance Standards. 

	Vanaraj Kapadia, Verite India
	Mining equipment maintenance and other safety measures for mines.  Environmental impacts during the mining operations.  Safety of explosives.  Special trainings for mining personnel and some sort of security clearance.
	Environmental impacts of mining aside from issues addressed in the Supplement are captured in the more generic provisions of the existing Code of Practices.  There are generic provisions on health and safety where risks need to be assessed and managed, which would cover mining equipment, explosives etc. 

	Sonya Maldar, Catholic Agency for Overseas Development
	o CAFOD is concerned that the time-frame for consultation on the mining supplement is relatively short.     
o We also feel that there has been a lack of engagement by the CRJP with NGOs and community groups. We recommend that CRJP takes a multi-stakeholder approach to standards development and forms a NGO-jewellery-mining sub group, as recommended in an NGO letter to Michael Rae, dated 30 August 2007, to which CAFOD was a signatory.      
o In the interests of transparency and openness, we request the publication of all comments on the mining supplement on the CRJP website.    
o CAFOD is also concerned about how the CRJP standards relate to those being developed by the multi-stakeholder Initiative for Responsible Mining Assurance (IRMA). We understand from earlier discussions with the CRJP, that the Council was to adopt IRMA’s standards for the mine site and would like to know if this is still the case. If so, we are concerned about duplication with IRMA, which is already commitment to producing standards through a multi-stakeholder process.     
o We are also interested to learn how the CRJP system will be independently certified and verified.      o Finally, we would like to know how CRJP intends to tackle the issue of traceability of the gold and diamond supply chain. We believe this is necessary for consumer confidence and would like to see the CRJP working towards a system of traceability.
	The RJC would like to form a consultative panel of interested parties for the second public comment round, which will be 60 days.  A third comment round is also envisaged.
Comments received were published on the RJC website in December 2007.  This version, including this column, will be published for the second comment period.
The draft IRMA standards have been reviewed in preparation of this document, but at this stage the ongoing process for further development of the IRMA standards is unclear.  The RJC aims to release final standards by the end of 2009.  

For more information on the RJC system, please see the Core System Documents, available on the RJC website.

The RJC system, by independently verifying Member’s practices provide evidence of performance that can support traceability efforts.  However the RJC is unable to require Members only doing business with other Members because of anti-trust considerations.  The potential for chain-of-custody audits, along the lines of the FSC model, can be explored as a future step for the RJC system and we welcome ongoing engagement on this issue.

	Anon
	On assurance, certification or verification ...    The current CRJP documentation does not include guidance on how the certification or verification will be obtained i.e. the types of organisations involved, the balance between self-assessment, third party assessment, review of workbook submissions versus visits to entities etc. CRJP should make clear:    • How it anticipates the certification process being implemented i.e. will it be like ISO 14001, an annual assessment? … what percentage of sites will be visited by the verification body etc?  • How it will align with other ongoing assurance processes in order to minimise duplication, reduce costs.  • How third party verification bodies will be identified. The Terms of Reference (ToR) used for screening potential verification bodies could provide insight into the verification methods    Note: CRJP certification alone will unlikely meet all company policy commitments, commitments to other initiatives e.g. UNGC, EITI, PACI etc. or provide assurance on all high risk issues. What is the value-added to a company for implementing CRJP? A clear business case should be developed. CRJP should also provide guidance on how it (and its assurance requirements) might be aligned with other assurance requirements of a mining facility e.g. ISO 14001, OHSAS 180001.
	Many of these questions are answered in the RJC Core System Documents, released in December 2008 and available on the RJC website.  Accreditation requirements for auditors, and alignment of assurance requirements with parallel schemes are ongoing work programs with deliverables expected through 2009.

	Anon
	Economic displacement is not covered. this is hugely important, especially in terms of potential impact on artisanal miners. This should be considered.    I see child labour, forced labour, health and safety, and colelctive bargaining are all dealt with in the core standards, but I see nothing on gender. There is a broad statement about no discrimination, but no details on how to handle that. For example, see how Standard Zero specifies special treatment needed to protect pregnant or lactating women from doing jobs that could endanger them or their babies, the need for a creche (or some type of arrangement) to allow these women to return to work as soon as possible, but for their babies to be cared for on site. This is very, very important if you want the statement on absence of gender discrimination to actually MEAN something in practice in terms of helping women to work in mining and do their jobs well.    I'd also like to see something on local sourcing of employees (where possible) and local sourcing of food-stuffs and services too.
	Have included discussion on economic displacement and gender in the draft guidance on ASM.

There is guidance available re gender for the discrimination provision – see the RJC Standards Guidance document.  There is also discussion of gender and local sourcing etc  re mining in the Community Engagement and Development draft guidance.  However re local sourcing, it is difficult to be too specific/prescriptive as most of the RJC standards apply across the entire gold and/or diamond jewellery supply chain from mine to retail, in many locations and size of business.  

	Anon
	I'm waiting to see the next draft. I'd like to see more clearly how artisanal mining communities will be supported--Financial? Logistical? Technical?
	Please see draft ASM guidance for comment.

	Ian Smillie, Diamond Development Initiative and Partnership Africa Canada
	With my caveats on some of the wording, this is a good initiative as far as it goes. The "problem" is that the CRJP is big and this covers only the five mining company members. Other members access gold and diamonds from many sources. The five mining companies will likely be able to meet these requirements without much difficulty, but the many other suppliers who deal with CRJP members will not be required to meet these standards -- unless I have missed something.    So -- this is a good first step, but there is more to do.
	All other Commercial Members of the RJC across the supply chain (not trade associations) will be required to meet the requirements of the RJC Code of Practices.

	Peter Colley, Construction, Forestry, Mining and Energy Union
	Notwithstanding that there are references to fundamental labour standards in the CRJP code of practices, it is disappointing that there is so little reference to labour practices in the Mining Supplement.  A key issue with this and other emerging voluntary standards is that they do not fully (or sometimes, at all) reference the relevant international law. They therefore tend to downplay that law, and facilitate performance that is not in accordance with that law.   A relevant example of how this problem can be avoided is the current process of the International Standards Organisation in its draft ISO26000 standard on social responsibility (see document N 143 at ww.iso.org/wgsr) The ISO has accepted that the relevant law on labour practices including OHS, comes from the ILO, and has a Memorandum of Understanding with the ILO to that effect (Document N 018)    A key definitional problem is that the CRJP Code of Practice refers to employees, and thereby excludes many workers who are in an employment-like relationship (in that all or almost all their labour is done for the company) but whose service relationship is in the form of sub-contracting. It is for this reason that the term workers rather than employees should be used.    The final problem, that is not addressed in the survey, is how certifiers will be qualified and trained, and whether the certifiers themselves engage with stakeholders in determining whether statements have been complied with. In the MCEP feasibility study, it became apparent that the major auditing firm and personnel used had little experience with community impact assessment, and absolutely no experience in assessing workforce issues. Both auditors and the companies were unfamiliar and uncomfortable with the idea of workers being interviewed confidentially and on a randomised basis – a pretty basic technique for independent verification of labour practices.  I am very concerned that certifiers may not be adequately qualified or skilled for the job.
	The RJC standard has been developed with a strong emphasis on applicable law, and this is a stand-alone provision in the existing Code of Practices (COP 4.1).  The published COP provisions on labour are drawn from the ILO, and these are clearly referenced in the guidance, and in some cases, in the text of the standard itself.  
The RJC believes in standards harmonisation, and is very interested in developing MOU’s or initiatives with other standards organisations on issues of mutual interest eg ILO, Global Compact etc.

The issue of workers vs contractors could definitely be more directly addressed - thankyou.  At present, in the assessment tools, the term ‘workers’ is used to denote employees and contractors, where appropriate.  However I note that ‘workers’ has not been explicitly defined – this will be corrected when the Mining Supplement is incorporated into the Core System Documents.  

Re auditor accreditation – the RJC is currently developing its requirements for competence and training.  There is guidance for auditors in the Assessment Manual and Workbook which does instruct them to engage with stakeholders/workers as appropriate to gather objective evidence of performance.  Competence is a potential issue, agreed, but in the 5 years since MCEP, there has been a growth in capacity in the social area.  However this is definitely an issue we will monitor closely.

	Anon
	General comment: Include a few specific questions
	The Assessment Workbook format provides questions and examples of evidence to assist the assessment process.  Once the standards and guidance are broadly agreed, assessment questions will be developed for review.

	David Chambers, Centre for Science in Public Participation
	I understand and greatly appreciate CRJP's willingness to adopt these guidelines, and CRJP's need to put something in place in a timely manner.  I also hope that CRJP recognizes that guidelines of this general nature will not suffice to prevent or mitigate the root problems facing mining developments today, especially in developing countries.      Several of the source documents FOR THE CRJP draft mining supplement have been in force for some time - yet the problems associated with mining developments persist.  The Draft CRJP standards are similar to, but contain less detail than, some of these source documents (e.g the GRI Reporting Guidelines - Mining-Metals Sector Supplement, or the ICMM Principles).  As is indicated in CRJP's introduction to this draft mining supplement, standards need to focus on individual mines. In addition, the guidelines used as models for the CRJP Draft (ICMM, GRI, WalMart) are largely unenforceable because they lack sufficient specificity for implementation - as a famous American politician once said, "the devil's in the details."    In this light, I hope that CRJP will continue to support - and perhaps increase its level of participation and financial support - for the IRMA process.  IRMA is the only active process today that has the breadth of participants, and which has committed to both a level of detail and a means of insuring compliance, which can potentially address the serious and complex issues facing mine development worldwide.
	The draft guidance being developed – along the model of the existing Standards Guidance for the existing Code of Practices – should go some way to providing additional detail.
The draft IRMA standards have been reviewed in preparation of this document, but at this stage the ongoing process for further development of the IRMA standards is unclear.  The RJC aims to release final standards in 2009.  



	Anon
	Noting that this is to be integrated with the Code of Practice, which does reference the ILO Core Labour Standards, this document could nevertheless be enhanced by referencing the ILO Core Labour Standards and appropriate additional ILO instruments such as ILO C-176 and the ILO Guidelines on Occupational Health and Safety Management Systems.    Trade union rights are barely implied in this Supplement, although they are referenced in the Code of Practice. More than merely referencing trade union rights, however, the CRJP should spell out the obligations of employers to consult with employees and their unions, as one of their most important stakeholders.
	ILO references have been included in relevant draft guidance for the Mining Supplement, in addition to references in the existing Standards Guidance – see RJC website.

There is guidance for auditors in the Assessment Manual and Workbook which does instruct them to engage with workers as appropriate to gather objective evidence of performance.

	Anon
	I miss the rights of the employees, their protection, decent wages etc.     I also miss the occupational health and safety matters inside the mining facilities.
	These are covered in the existing Code of Practices – see RJC website for a copy.

	Adam Lee, United Steelworkers
	Need to explicitly state mining companies will respect workers' rights to freely associate in unions and collectively bargain.
	This is covered in the existing Code of Practices – see RJC website for a copy.

	Joseph Drexler, ICEM
	The ICEM was very disappointed to see that there was little coverage given to the most important stakeholder at a mine -- the workers.  There has been a persistent pattern among companies and even by some NGOs to marginalize workers in evaluating a mining company's performance.  Deaths and serious injuries at mines still surpass that of most other industries.  Mining companies still routinely oppose the right of miners to organize unions and there are few considerations given to miners when mines close.    "Dirty gold" and "blood diamonds" are not just metaphors for poor treatment of mining communities and destruction of the environment.  They can also be metaphors for how miners have fared under control by mining companies.    We kindly ask that you add standards and change the overall language of your standards to reflect the lives and interests of the people who risk their lives everyday to extract this material.  This is the 21st Century -- workers and miners should not be the forgotten element in the mining and jewelry industry.
	Workers are included in the relevant draft guidance – for comment.  ILO references have been included in relevant draft guidance for the Mining Supplement, in addition to references in the existing Standards Guidance – see RJC website.  These standards apply to the whole supply chain – including mines.

There is guidance for auditors in the Assessment Manual and Workbook which does instruct them to engage with workers as appropriate to gather objective evidence of performance.

	Anon
	Mercury - there has been correspondence within the Madison Dialogue recently about appreciable amounts of gold being recovered from artisanal workers in West and Central Africa using mercury, where the gold has been exported to Switzerland and China. This may not be such a small issue.
	While RJC recognises that mercury is an important issue, at present there is a lack of international consensus/standards for large-scale mining – the focus is usually on Nevada state law.  The RJC will be supporting and monitoring progress in the UNEP Global Mercury Partnership and intends to review the potential to incorporate outcomes in a future revision of the RJC standard.

	Centre for Social Responsibility in Mining, University of Queensland
	The CRJP’s mining standards provisions provide an excellent addition to the existing CRJP Code of Practices. The standards skillfully cover complex issues in a clear and concise manner. Most of the comments below relate to definitions and interpretation, rather than being substantive. Some of the issues raised may be resolved through a glossary or guidance note, rather than needing to be addressed in the wording of the standards themselves.
	Thankyou – this is the approach we have taken to address many comments.

	Earthworks
	In addition, we would also like to share a few general comments regarding the standards,

and the process for developing and reviewing them.

1) Need for civil society participation in developing the standards and verification process. We appreciate your effort to seek input from stakeholders. We would urge you to not only seek out comments from additional civil society members, but also, to ensure that NGOs, community representatives and labor representatives are an integral part of the process of developing these standards, as well as in developing a third‐party verification approach. Such an effort will boost the robustness of the process, as well as add credibility to the final outcome. We would also caution against representing the existing process as a third‐party process, as discussed at the Denver meeting.

2) We would recommend making the stakeholder input process far more inclusive, with representatives of communities affected by mining, labor unions, and NGOs involved in such a process.

3) Need to streamline inefficiencies and coordinate with IRMA process: Nearly all of the industry participants in IRMA are also members of CRJP. Both processes (the CRJP mining supplement and IRMA) are aiming to develop a robust standards and verification process for mining and minerals, and both are taking place on a parallel track. It is extremely inefficient for all concerned to be duplicating efforts – whether as active participants or simply as reviewers. Ultimately, with such a degree of overlap in terms

of players involved as well as goals, it makes sense to bring the two together on the same track and timeline.
And some more specific comments on the text:

4) Need for more detailed action points and verifiable criteria by which to measure performance, rather than just over‐arching principles. We understand this will come at a later stage in the standards process, at which point we would hope there would be more coordination between the IRMA and CRJP processes.

5) Key points missing: Your questionnaire asks whether any key points are missing from the draft standards. We have noted most of these in the text, but these include: financial guarantees for reclamation and closure; free, prior, informed consent of affected communities; sub‐aqueous or waterbased tailings disposal; air and water emissions of chemicals such as mercury; renewable energy and climate change; conflict zones; human rights; freedom of association and safe working conditions (recognizing that the last 3 are partly covered in the broader CRJP Principles, and that some of the others are on your list of issues to tackle in the next phase of this process).

Re climate change, propose the following:

3.4 Energy Use and Natural Resources and Impacts on Climate Change

Mining Facilities will seek to use renewable energy sources. We would recommend setting a target for renewable energy sources, such as 50% of energy through renewable, non‐nuclear sources, or equivalent carbon offsets.
	1) The RJC would like to form a consultative panel for the second round of consultation.  Note that the reference to third-party refers to the process of verification, not of standards development.  That is, the RJC system includes third party verification of performance (against a standard).
2) The RJC seeks to be inclusive in its consultation.  This report shows that NGOs and unions make up approx 40% of input into the next stage of drafting.  The RJC attempted to reach communities affected by mining through forums such as the Madison Dialogue, RJC Members and contact with NGOs who work at the local level.  

3) The RJC has different objectives to IRMA – notably, a whole of supply chain initiative, with a focus on only two commodities (diamonds and gold).   The development of the RJC verification process (eg see the RJC Assessment Manual and Workbook) is well advanced.  The Mining Supplement is an additional component to the existing Code of Practices.  The IRMA draft standards were reviewed as part of the RJC standards process with an aim to harmonise intent wherever possible.

4) Please see draft guidance developed for comment.  As above, the IRMA material was reviewed in this process.

5) As noted, the last 3 are currently addressed in the Code of Practices.  Financial guarantees is addressed in the draft mine closure provision.  FPIC – the RJC bases its approach on free prior and informed consultation, as outlined in the IFC Performance Standards.  There is a provision on tailings management.  As noted above re mercury, the RJC will be monitoring progress in the UNEP Global Mercury Partnership and intends to review the potential to incorporate outcomes in a future revision of the RJC standard.  Climate change – the existing guidance does discuss renewable energy sources but does not prescribe them because of the diversity of business and operating locations across the supply chain.


	Oxfam Australia
	The draft standards are a positive attempt to cover significant issues associated with mining. It is unclear, however, how this supplement will sit in relation to IRMA, and whether these standards are designed to complement the standards being developed though the IRMA process.  Of particular concern is the lack of engagement with civil society in developing this draft. CRJP is aware of NGO interest and commitment to developing standards and would have been able to draw on this rather than unilaterally developing standards that are then just commented upon. 

We also concerned as to how the standards would be verified – particularly given the standards are very high level and often lack detail.  Some of the standards may benefit by referring to other more detailed standards or guidelines to give effect to the principle and intent contained in the standards.  

There are several gaps in the current set of standards. Oxfam Australia recommends that the supplement be expanded to include some additional points including the following:

· conflict zone

· no go areas

· climate change

· HIV/AIDS. 

· Free, Prior and Informed Consent of potentially affected communities 

· All standards should reflect the general principle that mining facilities will respect the higher of international, home state and host state standards.  

· Commitment to respecting human rights (as referred to by the UN Special Rep on Business and HRs), including by ensuring mining facilities undertake Human Rights Impact Assessments of operations, and implement rights-compliant grievance mechanisms at the site level. 

· Members of CRJP should also encourage both home and host governments to protect human rights, including by ensuring that independent third party complaints mechanisms are available where company-community level mechanisms are unable to reach a resolution. 

Lastly, we would question whether it is necessary for the standards (and Code of Practice) to apply only to gold and diamonds.  Is there any reason why it should not apply to mining facilities that produce other materials used in jewellery?  
	The RJC would like to form a consultative panel for the second round of consultation and looks forward to stakeholder input in the drafting process.
More detail on the verification approach is given in the Assessment Manual and Workbook.  The RJC uses the approach suggested of referring to more detailed standards in the guidance (or standard itself, as appropriate).  Please see the draft Mining Supplement guidance for comment.

Gaps:  

· Conflict zone:  there is an existing provision in the Code of Practices (COP) on voluntary principles on security and human rights.

· No go areas:  discussed under biodiversity provision.

· Climate change:  there is an existing COP provision on energy use and natural resources.

· HIV/AIDS – this is discussed under Community Engagement and Development re Millennium Development Goals.

· FPIC:  The RJC bases its standards on the approach of free prior and informed consultation as outlined in the IFC Performance Standards.

· Legal advice is that this is not always possible if international standards and national law are in serious conflict.  Members are advised to be aware of applicable law in all jurisdictions of operation. 

· Human rights – there is an existing COP provision on human rights, whereby all Members are encouraged to carry out a risk assessment on these issues.  There is also a provision on rights-compliant complaints and grievance mechanisms in the Mining Supplement.

· Members are encouraged to situate their complaints and grievance mechanisms in the context of other available mechanisms.  However ensuring that third party adjudicative mechanisms are available, while a worthwhile objective, is more difficult to prescribe under an audit system.

· The RJC’s current scope is gold and diamonds.  It is envisaged that this scope may broaden to other jewellery materials after initial implementation has been bedded down and reviewed.  A decision to broaden the scope to other materials would need to be taken by the RJC Board.

	Georgina Pearman, Eden Project
	The provisions are fine as far as they go but, like the ICMM principles, the devil is in the detail for how companies interpret adherence to the provisions.  Its my understanding that for the ICMM principles, ICMM members only have to report against the high level principle and not the subjections, whereas poor practice may only be visible when you get down to the specifics of what the high level principles translate to on the ground.
There is a little bit of inconsistency with the language from one provision to another which could be tidied up a little.  e.g. interested and affected parties (10), potentially affected parties (11), affected communities (8), individuals and communities (7), affected communities (6), affected parties (5).
	More detail is provided in the draft guidance – for comment.
Under the RJC system, auditors will visit sites to assess performance.

Have cleared up inconsistent terms and propose to  use ‘affected communities’, and ‘stakeholders’ - thanks.


END.
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